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INTRODUCTION. 



The Commercial Code of the Republic was first 
sanctioned by the Legislature of the Province of 
Buenos Ayres iii the year 1857, and became five 
years later national law. Even then, notwith- 
standing the epoch of its compilation in the throes 
of the organization of the Republic, the law of 
1857 was considered as of great intellectual 
valué ; in fact, points brought forward for discus- 
sion in the Congress of Antwerp, in 1884, had 
already been settled in the Argentine Code. 
Possibly this Code may have been criticised as 
encroaching on civil law, especially as the law of 
1889 annulled many parts of civil law; but it 
should be remembered that at the time the Code 
drawn up by Velez Sarsfield did not exist. Thus, 
it is evident that the said law was only a prudent 
and foreseeing measure. 

The principal sources for the compilation of 
this work were Dr. Eduardo Acevedo's ^' Project 
of Civil Laws for the Republic of Uruguay" (who 
at that time coUaborated with Dr. Velez Sarsfield 
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in the preparation of this Codfe), the Brazilian, 
Dutch, and Spanish Codes ; whilst the disposi- 
tions relative to bilis of exchange were largely 
taken f rom the Wurtemberg Code and f rom North 
American legislation. It may be noted, however, 
that in spite of its later date the original Code is 
inferior on this point, compared with the Germán 
legislation of 1848. Nevertheless, the Com- 
mercial Code in a brief period became too limited 
and unsnitable to the reqnirements of a rapidly 
developing commerce, and its reform became a 
necessity; this reform was encharged by the 
Government to Dr. Sixto Villegas and Dr. Vicente 
Quesada. Although they greatly modified the 
chapter " Current Accounts," and added that on 
" Cheques," together with dispositions relative to 
bankruptcy, annuUing several dispositions of civil 
law unnecessary in a commercial code, yet their 
modifications were mere corrections of the oíd 
law, which still retained its rigid f ormality, inap- 
plicable to a rapidly extending commerce. Their 
project was not accepted, ñor was the project 
presented by Dr. Lisandro Segovia, undoubtedly 
the best compiled at that time considered techni- 
cally as a ^^ code." 

The Commercial Code actually in forcé was 
sanctioned in 1889, based on the oíd code, in 
order to coincide with the jurisprudence of our 
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Courts; a curious proceeding, perhaps resulting 
from "Natura non fedt saltumJ^ It should be 
added that according to the declarations of the com- 
mittee named to ref onn the Code, the legislation 
of Italy and Portugal contributed in part, as well 
as the writings of Dr. Manuel Obarrio, Professor 
of Law, relativo to the oíd code. The last ref orín 
of importance was the new Bankruptcy Law, 
sanctioned in 1902, which completed the Com- 
mercial Code of to-day. The fundamental modi- 
fications, as well as the details changed, have 
been the results of experience; they were not 
doctrinal, although theory may have been taken 
into account, if not always with a satisfactory 
result. 

Unfortunately, when the Code was discussed 
in Congress, the privilege of ampie discussion 
allowed by our Constitution was fully exercised, 
consequently the necessity of ref orm was in many 
cases overlooked. In but few parts was the pro- 
ceeding adopted of voting it as a closed book, en 
bloc^ as in case of the Civil Code. 

This new law was loudly called f or by the two 
great business centres, the cities of Buenos Ayres 
and Rosario, where daily the deficiencies of the 
oíd code were brought to light. Popular clamour 
indicated the def ects, and a deep ^ ^ commercial 
crisis," compared by the Code Reform Committee 
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to an ^^ epidemic," affected commerce, and im- 
posed on Congress the necessity of reform. 

Congress took the initiative, and proposed 
modifications in the law relative to arrangements 
with creditors {concordato)^ an undoubted improve- 
ment, as the bankruptcy was foreseen, and the 
'^ moratoria " (a prejudicial institution) sup- 
pressed. ^^ Arrangement with creditors," a 
novelty in our legislation, was inspired by the 
general tendency towards preventive laws, the 
same as adopted in England and in Italy. 
Nevertheless, in spite of such advantages, re- 
mained the def ect of only partial reform, of the 
which the principal drawbacks were modification 
of procedure of the general law, the introduction 
of clauses inspired by a different legal criterion, 
and difficulty in concordance, leaving also funda- 
mental deficiencies. What was necessary was not 
so much a modification of the Bankruptcy Law as 
of the entire Commercial Code, making a new 
law on new principies. 

This was the view adopted by the Senate, 
whose Law Committee, under the masterful direc- 
tion of Dr. Carlos Pellegrini, dedicated its best 
energies to the task ; all the best authors were 
consulted, as well as the best members of the 
'' forum," as well as commercial men of Buenos 
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Ayres and Rosario, who brought their experience 
to bear on the new legislation. The tendency at 
present in bankruptcy law is to restrict, as f ar as 
possible, judicial proceedings, limiting such to 
procedure, leaving the creditors full power over 
the assets of the bankrupt ; together with the 
resolution of the principal problems of the 
liquidation, as guardians of their own interests as 
well as of those of the debtor. The Judge and 
the Fiscal Agent {Ministerio Publico) intervene, 
but only with a view to assure the f ulfilment of 
the dispositions of the Code, to decide legal 
points in dispute, and prevent any attempt at 
fraud or felony. On the other hand, it was 
necessary to clearly define procedure ; in the oíd 
bankruptcy law was to be found commercial and 
criminal procedure together, in fact, a hybrid 
legislation ; and the legislator viewed every bank- 
rupt as presumably guilty and proceeded accord- 
ingly, with a view to prosecute a criminal. 
Therefrom resulted the preponderant role of 
legal procedure, rendering difficult the liquidation 
of the estáte, enornáously increasing judicial 
costs, and it is a well-known fact that in many 
cases they totally absorbed the assets. In this 
detail the reform has been efficient, and judicial 
proceedings are only taken when fraud or felony 
is to be presumed. 
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If the insolvency of the debtor only affects his 
creditors, it is evident that these should be the 
first to whom the debtor should cali f or a solution 
of the problem, especially as the assets serve as 
guarantee for their credits; and, logically, the 
law should follow, commencing by calling to- 
gether the creditors to delibérate. 

This first meeting of creditors is the basis of 
the procedure, and thereat must be decided the 
solution of any difiSiculties, and whether declara- 
tion of bankruptcy shall be made ; consequently 
this assembly should be constituted with care, 
and should only be attended by creditors, so that 
the examination of creditors' claims, the first 
function of the assembly, shall be proceeded to, 
with every formality and guarantee. After the 
meeting of creditors has been organised there are 
three methods of solution from which to elect, 
i.e.^ arrangement, or " concordato ^^^ which con- 
cedes to the debtor a delay, a discount, or other 
f acilities for complying with his obligations or to 
carry on his business; also the adjudication of 
his assets to the creditors, who take over his 
credits and debts, giving him in exchange a 
receipt in fuU ; and, finally, declaration of bank- 
ruptcy and obligatory liquidation of the assets. 

In conformity with the intention to concede to 
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the creditors all possible actíon compatible with 
legal methods, they are allowed to elect their re- 
presentatíves instead of such being judicially 
named, when abuses were frequent. This inter- 
vention of creditors is stül further justified when 
it is remembered that this meeting of creditors 
creates legally a temporary partnership or firm 
(sociedad accidental)^ in which every creditor has a 
share proportionate to his claim, and such is 
clearly manifest when the creditors resolve on 
accepting adjudication of the bankrupt's estáte to 
themselves. The adjudication of the assets of 
the bankrupt permitted by the new law implies 
to a certain extent rights of ownership over the 
assets; "to a certain extent," because, as the 
Senate Committee asserted, although the nght of 
ownership cannot be invoked, yet it is above dis- 
pute that the creditors hold thereon an effectual 
claim (derecho real). Any credit allowed by one 
trader to another is a recognition on the part of 
the trader of the solvency of the other party, 
based on his personal and real credit, that may 
be considered as given in guarantee. 

Consequently, once insolvency has been 
décreed, it is logic and equity that the creditors 
exact the delivery of such guarantee in payment, 
absolving the debtor from any further responsi- 
bility, giving him receipt f or full payment. This 
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method requires legal intervention, so that the 
adjudication of assets may haye legal effect, and 
nothing is justar in such cases where interests 
clash, in which the creditors might possibly 
claim an adjudication, more profítable to them in 
the end than would have been a payment of 
their claims in full. For instance, a trader may 
be in momentary difficulties obliging him to sus- 
pend payment, although his assets be really 
superior to his debts ; the majority of creditors 
might ref use delay of execution or acceptation of 
an arrangement {concordato) with the object of ad- 
judicating to themselves the estáte, in order to 
carry on the business. Such an act would be 
robbery, and the intervention of the judge is a 
guarantee of the correctness of procedure. 

The new law also suppresses intermediate 
agents, f oreign to the creditors, handing over the 
entire estáte to a public accountant, holding the 
national diploma as '^ contador publico j^ for which 
measure the Committee of the Senate gave the 
f oUowing reasons : — 

At the commencement of the bankruptcy pro- 
ceedings the creditors are only presumed to be 
such as enumerated by the debtor, and to em- 
power them to proceed, in conjunction with the 
debtor, to the preparation of a list of creditors. 
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would be at the risk of fraudulent combinations. 
The intervention of an honest expert accountant 
{contador público)^ with no vinculations with either 
debtor or creditor, implies a necessary guarantee 
of the correct formation of the list of creditors 
and the exaraination of the books. In short, 
this last modification of the law combata the two 
principal defects of the oíd law ; one consisted in 
starting by shipwreck without ofiPering a port of 
refuge to avoid a common disaster, and the other 
defect was the unending legal proceedings, sus- 
pecting on all hands fraud and felony against the 
creditors' interests. The reform merits applause, 
although perhaps all expectations have not been 
carried out; but no law is absolutely free from 
attempts at chicanery and avidity, whilst a 
step has been taken in advance to combat detri- 
mental proceedings taken under the shadow of 
the oíd legal formulas, although still much re- 
mains to be done to arrive at cheap, rapid, and 
complete justice. 

More than trusting merely in theory, we hope 
that experience will serve to show us the best 
road to perfection. 

M. Sánchez Sorondo. 
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PRELIMINARY ARTICXES. 

I. The legislation of the Civil 0pde shall be 
applied in all cases that are not especially tef erred 
to in this Code. ^^ -^c ^ 

II. In cases in which prívate agreements may 
leave without eÉEect the law, the judge is autho- 
rized to investigate whether, according to the 
nature of the acts, the customary practice should 
be referred to in order to give to the contracts 
and to the acts the effect they should have, 
according to the presumed intention of the 
contracting parties. 

III. It is forbidden to the judges to decree 
general or regulating dispositions, they being 
obliged to limit themselves to the case under 
consideration. 

K. B 
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IV. Parliament alone is competent to interpret 
the law in a manner obligatory to all. This 
interpretation will have legal efEect from the 
date of tho law interpreted, but the interpreta- 
tion may not be applied to any cases already 
sentenced. 

V. Mercantile custom-'ífüP'y be taken as a rule 
to determine the sense.cíf the technical words or 

phrases of comnxerGJ&y and for the interpretation 

<-" **> ''* 

of commercial aüte ór agreements. 






FIEST BOOK. 

SESPECTING TBADERS. 



FIEST CHAPTER. 

First Section. 

Respecting Traders in General and Acts of Commerce. 

Article 1. The law declares to be traders all such indi- 
TÍduals who, enjoying legal capacity to celébrate contracts, 
for their own account habitually exercise commercial acts/ 

2. In general is considered as a trader any person whose 
profession is the sale or parchase of goods. And more 
especially is a trader any person that may purchase or 
cause to be manufactured goóds, for sale in bulk or in 
detail. 

Booksellers, haberdashers, and shopkeepers of any sort^ 
that sell goods not manufactured by them, are also con- 
sidered traders. 

3. All traders that habitually sell goods that may be 
measured by metros or litres, or goods that may be 
weighed in quantities less than ten kilos and goods that 
may be separately counted, are considered as retail traders. 

4. AU persons that engage in speculation abroad and 
those that limit their business to the interior of the state, 
in one or in several branches of trade at the same time, 
are considered as traders. 

6. All persons that, according to this law, may be con- 
sidered as traders are subject to the commercial jurisdic- 
tion, regulations and legislation. 

The acts of traders are always to be presumed com- 
mercial, save proof to the contrary. 

b2 
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6. Those persona that inoidentally may verify any com- 
mercial act are not in consequence to be eonsidered as 
traders. Nevertheless, they are subject to the eommercial 
legislation and jurisdiction respecting the disputes that 
may ocour about such operations. 

7. If an act be eommercial for one of the partios, all 
the partios are for this reason subject to eommercial law, 
except in the dispositions relativo to the persons of the 
traders, and as long as according to law the legislation 
may only afEect the contracting party for whom the act 
has a eommercial character. 

8. The law reputes as eommercial the foUowing acts ín 
general: — 

(1) Any acquisition, not gratuitous (á titulo oneroso) ^ oí 

any movable article, or of a right on the same, in 
order to procure a profit by its sale, whether in the 
same state or under another form, representing 
greater or less valué. 

(2) The transmission referred to in the preceding 

clause. 

(3) All banking or exchange operation, brokerage, or 

auction. 

(4) All agreement about draf ts or bilis, cheques, or any 

other sort of paper subject to endorsement or pay- 
able to bearer. 

(5) All manufacturing companies, all sooieties formed 

for the execution of commissions or eommercial 
trust, or for the deposit or transf er of persons or of 
goods by water or by land. 

(6) All insurance and limited companies, whatever may 

be their objéct. 

(7) All charters, construction, purchase or sale of 

vessels, rigging, provisions, and all relativo to 
marítimo commerce. 

(8) All operations by factors, bookkeepers, and other 
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commeroial employees, relative to the business of 
the trader on whom they may depend. 

(9) All agreements referring to the salary of the em- 

ployees or olerks of traders. 

(10) All letters of oredit, sureties, and all aooessoríes of 
any commercial operation. 

(11) All acts espeoiaUy legislated in this Code. 

Second Section. 

Legal Capacity to Trade. 

9. All persons that, according to common law, may 
freely adminístrate their property may trade. 

All persons that, according to this same legislation, 
cannot celébrate valid oontraots or agreements, are siso 
legaUy inoapable to trade, exoepting by the modifications 
expressed in the folio wing articles : — 

10. Any person beyond eighteen years of age may 
trade, as long as he can prove to be legaUy authorized or 
emancipated. 

11. The emanoipation is legal : — 

(1) When it contains express authorization by the father 

or by the mother, according to the case. 

(2) When the emancipation has been registered and 

published in the corresponding commercial court. 
When these requisitos have been f ulfilled the person 
under age shall be considered as adult respecting 
all commercial acts and obligations. 

12. The son of a trader, of more than eighteen years of 
age, in partnership with his father, shall be considered as 
authorized, and as over age, respecting all the legal effects 
of the mercantile negotiations of the firm. 

Once the authorization is given it cannot be retired from 
the minor, except by the judge, at the request of the father 
or of the mother, or of the legal tutor, or of the legal 
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representative of minors, acoording to the oase and with 
knowledge of the oause. In order that this revooation 
may produce efEect relative to third partíes ignorant 
thereof, it should be registered and published in the 
oorresponding oommercial court. 

13. The marriage of the woman trader does not alter 
her rights and obligations respeoting trade. It is pre- 
sumed that ehe be authorized by her husband, as long as 
he has not manif ested the contrary by circular sent to the 
persons with whom she has commercial relations ; and this 
circular should be registered in the commercial court and 
published in the newspapers of the place. 

14. The married woman, over age, can trade as long 
as she is authorized by her husband, over age, and this 
authorization should be given by public deed, duly regis- 
tered; and also if she be legally separated and legally 
with power to administrate her property. In the first 
case, all the property of the married couple is afEected by 
the results of their trading ; and in the second case, the 
results of the trading only afEect the property of the 
woman alone, and the property acquired during matrimony 
(gananciales) that may correspond to her, and the property 
that she may afterwards acquire. 

15. The authorization may be tacit, when the wife 
trades with the knowledge of her husband, as long as the 
latter does not oppose her trading by a declaration duly 
registered and published. 

16. The wife cannot be authorized by the judges to 
trade against the will of her husband. 

17. Once provided with the authorization to trade, the 
wife can bind herself in any way that may be necessary to 
her commerce, without requiring special authorization. 

18. The husband's authorization to trade only is appli- 
cable to operations of this class. 
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» 

It is presumed that the wife authorized to trade is also 
authorized to present herself at law relative to all acts or 
agreements in conneotion with her commeroe. In case of 
opposition on the part of the husband without cause the 
judges can give the authorization. 

19. The minor, as well as the married woman, traders, 
may mortgage the property belonging to them in order to 
give seourity f or the obligations they may have contracted 
as traders. 

However, the creditor must prove that the agreement 
was oelebrated relative to an act of commeroe. 

20. The married woman that has been authorized by 
her husband to trade cannot afEeot or mortgage her 
husband's own property, ñor that property which may 
belong to both, unless the authorization speciaUy contained 
that faculty. 

21. The revocation of the authorization given by the 
husband to the wife, according to Art. 18, shaU only take 
effect if established by public instrument, duly registered 
and published. 

This efPect will only be valid, relative to third parties, 
after insoription in the commercial register and after 
publication in the newspapers, in case there be any. 

22. The following are prohibited from trading on 
account of inoompatibility : — 

(1) Eeligious corporations. 

(2) Priests of any order whatsoever, as long as they be 

ecclesiastics. 

(3) Civil magistrales and judges in distriots under their 

authority and permanent jurisdiction. 

23. The anterior prohibition does not inolude the faculty 
of money lending for interest as long as the before-men- 
tioned individuáis do not make this their profession ; ñor 
is it prohibited to them to be shareholders in any mercantile 
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oompany bs long as tixej do not take paxt in the manage- 
ment thereof . 

24. The foUowing are prohibited, owing to their legal 
inoapaoity : — 

(1) Those who may be inliibited. 

(2) Bankrupts that have not been rehabilitated, with the 

exoeptions established in ArL 1575, 

Thtrd Section. 

The Eegistration of Traders. 

25. In order to enjoy the advantages that this Code 
ofEers to commeree and to traders, the latter should register 
themselves in the commeroial oourt at the place of their 
residence, and if there be no commeroial court, the re- 
gistration should take place at the magistrates' office 
{Juzgado de Paz), 

26. All registered traders enjoy the foUowing privi- 
leges : — 

(1) The validness of their books as legal proof, aocord- 

ing to Art. 63. 

(2) The right to celébrate arrangements with their 

creditors. 

(3) Commeroial moratoria {a), 

(4) Faculty to recommence trading. 

(5) The right to be liquidator in bankruptoy cases. 

In order that the registration of traders may produce 
legal efEect it should have been done at the commencement 
of their trading operations, or when the trader did not 
require to avail himself of the above privileges. 

27. The registration should take place in the commeroial 
register, and must contain the foUowing details : — 

(1) Ñame, civU state and nationality, and in case of 
partnership, the ñames of the partners, and the 
ñame of the firm. 

(«) Vide new bankruptcy íaw. 
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(2) Designation oí the class of business or trade. 

(3) The address of place of business or office. 

(4) Ñame of the manager, factor, or employee that may 

be placed at the head of the establishment. 

28. Minors and mamed women must remit the proofs 
of their civil capacity. 

29. The insoription on the register shall be gratis, by 
the commercial conrt, or by magistrate {Juez efe Paz), and 
as long as there is no motive to doubt that the trader 
enjoys a good reputation. The magistrates {Jueces de 
Paz) must fumish monthly a list of the traders registered, 
to the commercial court, and this list will be registered. 

30. The commercial court shall refuse registration if it 
be f ound that the soliciting party has not the legal capa- 
city required in order to be able to trade, but he may 
appeal to the superior court. If the refusal be made by a 
magistrate {Jmz de Paz) appeal can be made to the com- 
mercial court. 

31. Any alterations that may be made by traders in the 
details specified in Art. 27 shall be brought to the know- 
ledge of the commercial court, in the form specified, and 
with identical results. 

32. It is supposed that the person registered as a trader 
is such, to all legal intents, from the date of registration. 
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SECOND OHAPTEE. 
First Section. 

Trader*s Ohligations, 

33. Those persons who foUow the profession of oom- 
meroe must conform to the dispositions established by 
meroantile law, as follow : — 

(1) Eegistration in the publio register, and inscription 

of such doouments as may be required by law. 

(2) The obligation to keep books in a uniform manner, 

and also to ha ve suoh books as may be necessary. 

(3) To preserve suoh correspondence as may refer to 

the trader's business and to preserve all the books. 

(4) The obligation to render aooounts, as required by 

law. 

Second Section. 
The Commercial Register, 

34. In eaoh commercial conrt there shall be a publio 
commercial register under charge of a seoretary, who shall 
be responsible f or its exactness and legal f ormality. 

35. The traders registered in the court shall be inscribed 
in a special register, and all documents presented shall be 
inscribed acoording to their order and according to their 
dates, and shall be divided in as many divisions as may be 
their nature. 

36. The following documents should be registered in 
the publio commercial registration olEce : — 

(1) Matrimonial contraots oelebrated by traders, or that 
may have been celebrated by them bef ore the com- 
mencement of their trading, as well as the docu- 
ments relativo to the restitution of the wif e's prívate 
property bef ore marriage (dot.), añd the title deeds 
of such property. 
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(2) The divorce deorees or sentenoes relaüve to the 
sepaxation of the property of the married couple 
and the liquidation of the sums that the husband 
should pay to the divorced wife, or to the wife, 
whose property may be legally set apart. 

(3) The deeds of partnership, whatever may be their 

object, with the exception of those of accidental 
partnerships. 

(4) The powers of attomey given by traders to their 
factors or clerks, to dbeot or adminístrate their 
business, and all revocations of same. 

(5) The authorizations given to mamed women and to 
minore, as well as their revocation, and in general 
all documents whose registration is specially ordered 
by this Code. 

37. A general index in alphabetioal order shall be 
formed of all documents inscribed, expressing in the 
margin of each article the nimiber, page, and volume of 
the register of inscription. 

38. The books of the register shall havé the leaves num- 
bered and rubricated by the president of the oommercial 
x)ourt at the opening of each volume. 

. 39. All traders are obliged to present for registration 
the document that may require inscription within fifteen 
days of its date. 

Matrimonial contracts and other documents relating to 
persons that subsequently have become traders destined to 
inscription must be inscribed in fifteen days, reckoned from- 
the date of their inscription, as traders. 

After this date the inscription can only be effeoted if 
there be no opposition from an interested party, and shall 
only have legal effect from date of registration. 

40. The fifteen days referred to shall be counted, for 
persons who do not reside in the place where the com- 
mercial court be established, from the day after the anival 



12 RESPECTING TRADERS. 

of the seoond post that may have lef t their residence, after 
the date of the dociiments to be registered, 

41. All deeds of partnership that may not have been 
registered shall have no legal valué relative to their signa- 
tories, to claim the rights that they might thereby possess, 
but nevertheless such rights are valid respecting third 
parties that may have contraoted with the firm. 

However, no partner may allege against his co-partner 
want of registration in respect to such rights as may have 
been created in common interest. 

42. The powers of attomey conferred on factors and 
clerks for the administration of the business of their prin- 
cipáis shall have no legal effect between the giver of the 
power and the person empowered, if such power be not 
registered, and as far as the obligations of the person 
empowered be concerned, the prescriptions of the chapter 
concerning factors and commercial clerks must be observed. 

Third Section. 
Commercial Books, 

43. All traders are obliged to keep books and to pre- 
serve their commercial correspondence. 

The number and form of these books may be such as 
the trader may elect, as long as it be uniform, and as long 
as he keeps the books declared indispensable by law. 

44. The following are the indispensable books for all 
traders : — 

(1) Theday-book. 

(2) The stock-book. 

(3) The letter copy-book. 

45. In the day-book shall be noted day by day, in the 
same order as realised, all the commercial operations that 
the trader may effect, and the drafts and any other paper 
that he may receive, give, endorse, or in which he may 
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appear as giiarantor, and in general all that he may reoeive 
or deliver for his own or other account, for any reason 
whatever, so that each entry may show who is the oreditor 
and who is the debtor in each operation. 

The entries relative to domestic expenses may be entered 
in totals at the date of their payment. 

46. If the trader keeps a oash-book, it is not necessary 
to enter in the day-book such payments as may be made or 
reoeived in cash. 

In such case the cash-book shall be considered as f orming 
part of the day-book. 

47. All retail traders shall enter day by day in the day- 
book the total snm of the cash sales, and separately the 
eredit sales. 

48. The stock-book {inventario) shall commence with an 
exact description of the money, property of aU sorts, 
credits, and any other valúes that may form the trader's 
capital at the commencement of his business. 

The trader must also form, in the first three months of 
every year, in the same book, his general balance-sheet, 
including therein all his propei-ty, credits, shares, debts and 
obligations pending at the time of the formation of such 
balance-sheet, without reserve or omission. 

The stock lists and balance-sheets shall be signed by the 
interested parties who may be present at the time. 

49. In the stock list {inventario) and general balance- 
sheets it is sufficient to specify the assets and debts of the 
firm without expressing separately those of each partner. 

60. Retail traders are only obliged to form a general 
balance every three years. 

61. In the letter copy-book shall be copied completely, 
by hand or by typewriter, in their order, all the letters 
and telegrams relative to the business operations. 

All traders are obliged to preserve in packets and in 
good order all the letters and telegrams they may receive 
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relativo to their busíiiess, noting on the back tiie date of 
the answers thereto, or noting the f aot that no answer was 
given. 

52. The letters should be oopied in the order of .their 
dates and in the language in which they have been 
written. 

The postsoripts or any addition that may have been 
made after their being oopied shall be inserted after the 
last letter oopied with referenoe thereto. 

53. The three books deolared indispensable in Art. 44 
shall be bound, lined and numbered, and in this form they 
shall be presented by the trader to the commercial court of 
the place of his residence, for the rubrication or stamping 
of all the leaves, in the form that may be determined by 
the superior court, and in the first leaf a declaration shall 
be made, dated and signed by the judge and by the 
seoretary, of the number of leaves contained in the book. 

In all places where there be no commercial court, these 
formalities must be fulñlled before the magistrate {Juez de 
Paz). In neither case can any duty ñor charge be made. 

54. Eespecting the manner in which the books may be 
kept, thoae prescribed in Art. 44 and the atmliaiy books 
not prescribed by law, it is prohibited : — 

(1) To change in the entries the progressive order of the 

dates and of the items that should be entered in the 
manner prescribed in Art. 45. 

(2) To leave vacant spaces, because all the entries should 

follow each other without there being left between 
them space for interpositions ñor additions. 

(3) To write between the lines, to erase or to correct, as 

all mistakes or omissions should be arranged by a 
new entry made at the time that the error or 
omission was noticed. 

(4) To strike out any entry. 

(5) To mutilate any part of the book, to tear out any 
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leaf , or to alter the binding or the ntuneration of 
the leaves. 

55. Any commercial book that may be wanting in any 
of the formalities specified in Art. 53, or that may have 
any other def ect specified in the preceding article, have no 
legal valué that may be used in favour of the trader to 
whom they may belong. 

56. The trader who may omit the use of any of the 
books deolared indispensable in Art. 44, or that may hide 
them in case of their exposition being decreed, shall be 
judged in the case that may have oaused the order to 
exhibit the books, and in any other case that he may have 
pending by the books of his adversary. 

57. No authority, judge, or court, under any pretext 
whatever, can oflBoially investigate whether traders keep or 
do not keep books. 

68. The general exhibition of traders' books can only 
be ordered at the petition of interested party in cases of 
inheritance, conmion interest or partnership, administration 
or commercial management f or others' account, and in case 
of liquidation or bankruptcy. 

59. With exception of the cases specified in the pre- 
ceding article, the exhibition of traders' books can only 
be decreed at interested party's request or by official order 
against the traders' will, when such exhibition may be 
relativo to the matter disputed. In such case the examina- 
tion of the books exhibited shall take place in the presence 
of their owner, or of the person that may represent him, 
and shall be limited to those entries that may ref er to the 
matter in dispute. 

60. If the books be not within the domicile of the court 
that may have decreed the examination, this shall take 
place wherever the books may be, without demanding in 
any case their removal to the court. 



16 RESPECTING TEADERS. 

61* When a trader has kept auxiliary books, he may be 
oompelled to exhibit them in the same form, and in the 
cases prescribed in the three preoeding articles. 

62. All traders may keep their books and sígn the docu- 
ments relative to their business, either themselves, or cause 
them to be kept or signed by others. In case the trader 
does not keep the books himself , it is presumed that he has 
authorized such person. 

63. The commercial books kept in the fonn and with 
the requisitos prescribed shall be admitted in judgment as 
a means of proof between traders relative to their business, 
in the manner and in the cases specifíed in this Code. 

The entries shall serve as proof against their owners or 
their heirs, although they may not have been kept in form, 
without admitting them any contrary evidence; but the 
adversary cannot accept such entries as may be f avourable 
to him and refuse to accept those which may be unfavour- 
able to him, because having accepted this manner of proof, 
he shall be bound by the entire evidence resulting from all 
the entries relative to the matter under dispute. 

Commercial books can serve as evidence in favour of 
their owners when the adversary does not present entries 
to the contrary made in books kept in legal form, or other 
evidence conclusive. 

However, in such a case the judge has the faculty to 
appreciate this evidence, and to demand, in case he considers 
necessary, supplementary evidence. 

Finally, when the evidence of the books be contra- 
dictory, and the books of both sides be kept in proper form 
and without def ect, the court shall presoind of this form of 
evidence, and shall proceed according to the rest of the 
evidence presented, taking into consideration the disposi- 
tions of this Oode. 

64. Eelative to acts non-commercial, the commercial 
books shall only serve as preliminajy evidence. 
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65. The books not required by law shall not serve as 
evidenoe in f avour of the trader, in case that those books 
deolared indispensable be wanting, unless the latter have 
been lost without any fanlt of the trader. 

66. Oommercial books, in order to be admitted as evi- 
denoe, shonld be kept in the language of this conntry. 

If, however, belonging to foreign traders, and be in a 
different language, the part relative to the dispute shall be 
translated by an interpreter officially named. 

67. All traders must preserve their books for the term 
of twenty years, counted from the cessation of their busi- 
ness. 

The traders' heirs are presumed to preserve the books of 
their antecessor, and must exhibit them in the manner in 
which the person from which they inherited would have 
been obliged. 

FOURTH SeCTION. 

The Rendering of Accounts. 

68. Every operation is the origin of an account ; all 
accounts should coincide with the entries of the books of 
the person who renders the account, and should be accom- 
panied by the documents that serve as proof thereof . 

69. At the conclusión of each operation, or at the con- 
clusión of a series of operations, the traders are obliged to 
render accounts of the operations effected or of the current 
account, closed at the end of each year. 

70. Any trader that does business for others' account is 
obliged to render detailed and written account of his com- 
mission or business. 

71. In the rendering of accounts, each is responsible for 
the part he may have taken in the administration. 

The costs of rendering accounts are always for account 
of the property administered. 

R. c 
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72. The aooount is only oonsidered as rendered when all 
questions respeoting it be terminated. 

73. The person who may allow a month to pass after 
the reoeption of an aooount without making any observa- 
tion is presumed to implioitly acoept the exaotness of such 
aooount, save proof to the oontrary, and save the disposi- 
tions relativo to oertain oases. 

All reolamations may be judioial or extra-judioial. 

74. The rendering of aocounts should take place in the 
domioile of the administrator, there being no oontrary 
stipulation. 



THIED CHAPTEE. 

EXCHANGES AND MaRKETS. 

75. An exohange or oommeroial market is the períodioal 
reunión of traders and merchants for the realization of 
oommeroial operations, with a view to their seourity and 
legality. 

The intemal regulations of such establishments will be 
formed in the manner most suitable to their f unotions. 

76. They can only be founded under any of the forms 
of meroantile companies, registering and publishing their 
constituting doouments, and having as especial object the 
foundation of establishments of this sort. 

77. All sorts of oommeroial aots can be oelebrated in the 
exchanges or oommeroial markets. 

78. All operations that under any legitimate form may 
imply an aleatory contraot, such as forbidden by laws, are 
prohibited. 

Such operations can produce no legal action, and the 
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authors thereof and their oomplices shall be subjeot to the 
penalties established in Art. 86. 

79. When an operatíon may result legitímate for one 
side and aleatory for the other, it can only produce legal 
action in favour of the part in good faith. 

80. The speculation known as "differenoes," oonsisting 
in purchase and sale, without obligation of delivery only 
to be liquidated by the payment of the difference between 
the day of purchase and that of delivery, are illicit 
contracts without legal valué. 

81. All contracts celebrated on the exchange obligo the 
contracting partios to comply with the conditions stipulated, 
as long as the contract be not prohibited. 

82. All brokers (of the exchange) are subject to the 
requisitos and dispositions of this Code referring to brokers; 
and in case of infraction, oannot legally reolaim commis- 
sion or emolument, and are personaUy responsible for all 
the operations or transactions that they may effect. 

83. The result of the operation and legitímate transac- 
tions that habituaUy take place in exchanges or commercial 
markets, shall establish the rates of exchange, the current 
pnce of merchandise, freights, insurances, public funds, 
and other stocks whatever that be susceptible to quotation. 

84. The intemal regulations of each establishment 
should contain sufficient guáranteos for the correct f orma- 
tion, registration and publication of the quotations and 
current prices, and to prevent the realization of f orbidden 
operations, and to procure the expulsión of any member 
who may realizo such operations. 

85. The admission to exchanges and all operation 
therein is f orbidden to persons who have no legal capaoity 
to trade. 

It is also forbidden to quote shares that may not have 

c2 
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been issued aooording to law, or by oompanies illegally 
constituted. 

86. All establishments or persons that may contravene 
the preceding articles may be punished with fines of 1,000 
to 5,000 doUars for each infraction, which may be decreed 
by the oommercial judges, by the fiscal representative, or 
at denunoiation by any person whatever. 
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COMMERCIAL AoENTS. 

I 

87. The foUowing are considered as auxiliary agents to 
commerce, and as such are snbject to oommercial legis- 
lation relativo to the operations they may effect in such 
capacity : — 

(1) Brokers. 

(2) Anctioneers. 

(3) Agrarian produce agents {barraqueros)^ and the 

administrators of warehouses. 

(4) All factors, persons in charge, and commeroíal 

clerks. 

(5) All carriage, transport or express agents. 

First Section. 
Brokers, 

88. To be a broker it is necessary to have one year 
residence and to be twenty-two years of age. The 
foUowing cannot be brokers : — 

(1) Those that cannot trade. 

(2) Women. 

(3) All those that, having been brokers, may have been 

disqualified. 
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89. Every broker is obligad to insoribe himself in the 
commercial court of the place of bis resídenoe. The 
applicatíon f or registration must contam : — 

(1) The proof of the required age. 

(2) That of having resided f or more than one year in 
the place where the broker desires to establish 
himself. 

(3) The proof of having been a trader, or having been 

employed with some broker or trader as partner or 
manager or at least as bookkeeper, with good 
character and satisfactory result. 
All those who may act as brokers without complying 

with the oondítions stipulated, have no legal aotion to 

claim oommission. 

90. Before commencing their funotions, they must take 
oath before the commercial court to faithfully fulfil their 
duties. 

91. All brokers must preserve an exact aocount of all 
operations in which they may have intervened, entering 
each immediately af ter in a book with the pages numbered. 

In each entry they shall express the ñames and resi- 
dences of tÜe contracting partios, the quality, quantity and 
prices of the goods, the terms and conditions of payment 
and any circumstance that may better explain the business. 

The entries shall be made in order of dates and in pro- 
gressive numbers, from one onwards, concluding at the 
end of each year. 

92. In all operations in bilis, note shall be taken of 
the dates of emission and of payment, the ñames of the 
drawers, endorsers and payers, the stipulations relativo to 
exchange, in case there be any. In case of policios of 

insurance the ñames of the insurer and insured shall be i 

expressed, and the object insured, and its valué according 
to the agreement between the contracting parties, the 
place for loading and unloading, description of the vessel 
in which the goods will be transported, giving its ñame, 
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regifiter niunbery flag, tonnage, and the name of the 
oaptain. 

93. The entries in the manual shall be daily copied in 
the register, literally, without alterations, abbreviations, or 
interpositions, with the same nmnber as the original. The 
register is subject to the same formalities as are prescribed 
in Art. 53, for traders' books, and in case of contravention 
being Hable to a fine established by the regulations, and 
the said register may be exhibited at law, at request of 
interested party for the requisite investigations, and also 
by others, or by the judges of any commereial court. 

94. No broker can give a certifícate of anything that 
does not appear in his register and referring thereto. 

Only by order of competent authority can he testify to 
what he saw or heard relativo to his business operations. 

96. Any broker who may certify in contradiction with 
the entries in his books shall be suspended and shall render 
himself Hable to the penalties of prevarication. 

96. All brokers should speciaUy verify the identity of 
such persons with whom they opérate and their legal 
oapacity to trade. 

If , with knowledge or by culpable ignorance, they inter- 
vene in a contract celebrated by a person not legaUy in 
capacity to contract, they shaU be responsible for the 
damages resulting therefrom. 

97. Brokers are not, and cannot be responsible for 
the solvency of the contracting parties; however, they 
guarantee, in operations of bilis and endorseable papers, 
the deHvery to the buyer, and the deHvery of their valué 
to the seller, and are responsible for the authenticity of 
the signature of the last holder, unless it be stipulated in 
the contract that the interested parties deliver the stock or 
papers directly. 

98. All brokers shall propose the business with exact- 
ness and cleamess, without making false suppositions that 
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may cause the contracting parties to err. If in thifi way a 
trader be induced to consent to a prejudicial contract, 
those who may have induced him shall be responsible for 
the damages oaused thereby. 

99. To have proposed a merchandiso as of distinct 
quality than that attributed to it by general commercial 
custom, and to give it a false price, shall be considered as 
false suppositions. 

100. Brokers shall keep strictly secret everything con- 
eeming the negotiations in which they intervene, and are 
responsible for damages in case they do not. 

101. In case of sales madé with their intervention, they 
are obliged to be present at the delivery of the goods, if 
the interested party or parties request it ; brokers are also 
obliged, unless the interested parties exonérate them from 
this obligation, to preserve the samples of all goods sold 
with their intervention, taking the necessary precautions 
to prove identity. 

102. Within twenty-four hours from the conclusión of 
a contract the brokers should deliver to each one of the 
contracting parties a signed certificate of the entry made 
in his register referring to the business terminated. This 
certificate shall ref er to the register, and that to the manual. 

If the broker does not deliver the certificate within 
twenty-four hours he shall lose the right to his commis- 
sion, and shall be responsible for the indemnization of 
damages. 

103. In all operations that by agreement between the 
contracting parties or by disposition of the law, a written 
contract must be drawn up, the broker is obliged to be 
present at the signature of the contract and to certify at 
the end thereof his intervention, keeping a copy of the 
same. 

104. In case of the death or of the destitution of a 
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broker, he or his heirs sliall deliver the register to the 
oommercial oourt. 

105. It is forbidden to brokers : — 

(1) AU sorts of negotiations or direct or indireot 

business in their own or in other ñames, to con- 
tract partnership of any sort or to take part in 
trading vessels or in their oargoes, under penalty 
of losing their profession and of nullity of the 
contract. 

(2) To undertake to coUeot money or to make pay- 

ments f or others' aooount, under penalty of losing 
their profession. 

(3) To acqnire f or themselves or f or any near relation 

such things whose sale may have been encharged 
to them, ñor those encharged for Bale to another 
broker, although they protest that they have 
purchased such for their own oonsumption, under 
penalty of suspensión or loss of their profession, 
at decisión of the commercial court, according to 
the ciroumstances. 

106. In the anterior dispositions is not included the 
acquisition of bonds of the public debt, ñor of shares in 
limited companies, in which however they cannot be 
directors, administrators or managers, under any form 
whatever. 

107. All guarantee or surety given by a broker relativo 
to a contract or to business done with his intervention, 
whether by contract or separately, is void and without legal 
effect. 

108. It is also prohibited to brokers : — 

(1) To intervene in illegal contracts, whether they be 
so in view of the capacity of the contracting 
partios, or owing to the nature of the object 
referred to in the contract, or owing to the con- 
ditions of the contract. 
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(2) To propose negotiatíons of bilis or papers or mer- 

chandise belonging to persons unknown in the 
market, if they be not presented by a trader who 
certifies their identity. 

(3) To intervene in oontracts for sale of goods or for 
the negotiation of bilis belonging to any person 
who may have suspended payment. 

(4) To have, beyond the eommission, any interest in 
the exoess of valué that may be obtained in the 
operations, or to exact more brokerage than that 
legally established, or that may be afterwards 
established by law, unless an agreement be made 
to the contrary. 

109. The brokers whose books may be found without the 
formalities stipulated in Art. 93, or without the declara- 
tion of some of the details mentioned in Axts. 91 & 92, 
shall be responsible for the indemnization of damages, and 
shall be suspended for a term of from three to six months, 
In case of reinoidence such broker shall be excluded from 
the profession. 

110. Any broker that in exercise of his profession be 
fraudulent, shall be excluded and subject to criminal 
action. 

The same penalty and indemnization shall be inflicted 
according to circumstances and according to the decisión of 
the oourt on all brokers that may contravene the disposi- 
tions of this chapter, without special penalty attached 
thereto. 

111. When only one broker may have intervened in the 
operation he shall receive eommission from each one of the 
contracting parties ; when more than one broker intervenes 
each shall have a right to brokerage from his principal. 

The eommission must be paid, although the contract be 
not realized through fault of any of the contracting parties, 
or when once the business has been commenced by the 
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broker and the principal may have enoharged its termina- 
tíon to some other person or may oonolude it himself . 

112. The "broker who may fail will be destituted by the 
court, and his f ailure shall be reputed fraudulent, according 
to Art. 1550. 

Second Sbction. 

Auctioneers. 

113. In order to be auctioneer, the same conditions and 
circumstances are requisito as to exercise the prof ession of 
broker. 

The dispositions of Arts. 89, 90, 105, 106, and 110 are 
applicable to auctioneers. 

114. All auctioneers must advise with antioipation the 
conditions of the sale by auction, fixing the day and hour 
in which suoh shall take place. 

115. The auctioneers shaU explain with exactness the 
good or bad qualities of the goods, and their weight and 
measures. 

116. No auctioneer can admit offers by signs if the 
highest bidder shall not have expressed himself in clear 
and intelligible voice. 

117. Sales at auction cannot be suspended, and the 
goods shall be adjudicated to the highest bidder whatever 
be the price offered. 

However, the auctioneer may suspend the auction, or 
postpone it, if , there having been a mínimum fixed, there 
be no bidders at such minimum. 

118. Every auctioneer must indispensably keep the fol- 
lowing three books : — 

1. Journal of entries, in which he shall enter by order 
of dates, without interpositions, corrections or 
erasions, the articles or goods received, indicating 
the quantities, packages or weights with marks, and 
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the persons from whom they may have been 
received, for whose account they must be sold, with 
or without guarantee, and the other conditíons of 
sale. 

2. Delivery book, in which shall be inscribed daily the 

sales, for whose account and to whom, the pnce and 
conditions of payment, and any other necessary 
detaíls. 

3. Current account book, in which must be entered the 

operations between the auctioneer and each one of 
his clients. 

The Arts. 53 and 55 are applicable to these books, and 
they may be exhibited at law, like brokers' books. 

119. After the auction the auctioneer shall deliver to the 
client, within three days, a signed liquidation of the goods 
sold, price and other details, and within eight days after 
the auction shall pay the balance there may be due. 

In case of delay on part of the auctioneer, the client 
may sue him for payment before the competent judge, and 
in such a case the auctioneer will lose his commission. 

120. In no case can auotioneers sell on credit orfor pay- 
ment at any futuro date, without written authorization 
from the client. 

121. Auctioneers, whether they exercise their profession 
in their own houses or not, not being the present owner of 
the goods to be sold, are considered as the real oonsignees, 
and as such subject to the dispositions of the Chapter 
relativo to commissions and consignations. 

122. The legislativo power shall arrange a tariff of the 
commission that, wanting agreement, shall be charged by 
auctioneers for the sale, and for guarantee in case of such 
being stipulated. 
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Thibd Section, 

Agrarian Produce Traders {Barraqueros) and Warehouse 

Managers. 

123. Agrarian produce traders and warehouse managers 
are obliged : — 

(1) To keep a book with the formalities of Art. 53, 

without leaving spaces, or writíng between the 
lines, or making erasions or corrections. 

(2) To enter in the same book in order and according 

to the day, month and jear all the goods thej may 
reoeive, expressing clearly quality and quantitj of 
the goods, the ñames of the persons that remitted 
them, and to whom, the marks and numbers, and 
the date of their delivery. 

(3) To give the corresponding receipts, declaríng in 
them the quality, quantity, numbers and marks, 
and causing to be weighed, measured, or counted 
at the time of their entry suoh articles as can be 
weighed, measured, or counted. 

(4) To preserve with care the goods they may receive so 
that they may not suffer deterioration, and with 
this object they shall take the same measures and 
incur the same expenses for the owners' account as 
if suoh were their own property. 

(5) To show to buyers, by order of the owners, the 

articles or the goods deposited. 

124. The traders in agrarian produce and the adminis- 
trators of warehouses are responsible to the interested 
parties for the prompt and exact delivery of the goods 
they may have received, under penalty of prison, as long 
as they do not do so within twenty-f our hours after having 
been legally summoned, with the respective receipts. 

126. It is legal that the seller and the buyer of goods in 
warehouses or depóts may demand at the time of delivery 
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the reweight and reoounting of the goods without being 
obliged to pay anything theref or. 

126. Traders in agrarian produce or warehouse adminis- 
trators are not responsible f or the robberies that may ooeur 
in their warehonses or depóts, as long as such be efíeeted 
by superior forcé, and such must be proved immediately, 
advising the interested parties or their representatives. 

127. They are also responsible to the interested parties 
for robberies or omissions of their factors, persons in 
oharge, or clerks, and for the damages that may result 
from their want of diUgence in oomplying with the dis- 
positions of the fourth paragraph of Art. 123. 

128. In all cases which they may be obliged to pay loss 
of goods or any other damages, the yaluation of them shall 
be made by expert arbitrators. 

129. The traders in agrarian produce and the adminis- 
trators of warehouses have the ñght to demand the stipu- 
lated remuneration, or in want of such stipulation, such as 
may be customary, and may refuse the delivery of the 
goods as long as such remuneration be not paid. 

However, if there be any claim they shaU only have the 
right to demand the deposit of the remuneration or salary. 

130. Traders in agrarian produce and warehouse ad- 
ministrators have the right and privilege to retain the 
goods existing in their warehouses or depóts at the time of 
the bankí^iptcy of a trader, or owner of the goods, in order 
to be paid the salaries and the expenses incurred in their 
preservation, with the pref erence established in the Chapter 
relativo to the different oategories of credits and their 
graduation. 

131. The dispositions of the Chapter relative to ware- 
housing are applicable to traders in agrarian produce and 
to the administrators of waxehouses. 
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FOUBTH SeCTION. 

Factors^ Persona in Charge, and Commercial Clerka. 

132. Faotor is such person to whom a trader may en- 
charge the administration of hís business or that of a 
single estabHshment. 

No one can be a factor without enjoying the legal capa- 
city f or entering into commercial operations. 

133. Every factor must be named by a special authori- 
zation from bis principal or by the person for whose 
account the bnsiness be done. 

This authorization only has legal effect from the date of 
its inscription in the commercial registór. 

134. The want of the formality prescribed in the pre- 
ceding article only produces effect between the principal 
and his factor, but not respecting third partios with whom 
contracts may have been made. 

135. All faotors named in general terms are considered 
authorized for all the acts that may be necessary for the 
direction of the establishment. The proprietor that may 
desire to restringe these faculties should express in the 
authorization the restrictions to whioh the factor should 
subject himself. 

136. Factors should act in the ñame of their principáis. 
In all documents they may sign ref erring to the business 

of their principáis they should declare that they sign with 
power of the person or of the firm they represent. 

137. When the negotiations have been carried out in the 
conditions of the preceding article, aU the obligations that 
the factor may contract, obligo their principáis. 

Any legal action to oblige their f ulfilment shall be made 
eflEeotive in the property of the establishment and not in 
the property of the factor, unless the property of the latter 
be mixed in such a way as not to be easily separated. 
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138. All contracta celebrated by the factor of a commer- 
cial or industrial establisliment, that notoriously belongs 
to a known person or fírm, shall be considered as celebrated 
for account of the proprietor of the establishment, even 
if the factor did not declare the proprietor at time of their 
celebration, as long as such contracts are relative to objects 
included in the business of the establishment, or if being 
of another nature, the factor obeyed the order of his prin- 
cipal, or that the latter approved the business expressly, or 
by acts that may induce legal presumption. 

139. With exception of the cases specified in the pre- 
ceding article, every contract celebrated by a factor in his 
own ñame obliges him directly to the person with whom he 
may have contracted it. Nevertheless, if the negotiation 
has been celebrated for account of the factor's principal, 
and the other contracting party proves such, he shall have 
option to direct his action against the factor or against the 
principal, but not against both. 

140. The co-proprietors of an establishment, although 
they be not partners, are equally responsible for the obli- 
gation contracted by their factor. The same rule is appli- 
cable to the heirs of the principal, after acceptation of the 
inhoritance. 

141. No factor can negotiate for his own account ñor 
have an interest under his own ñame or the ñame of 
another in negotiations of the same class as those encharged 
to him, unless he may have the express authorization from 
his principal. 

In such a case, the profits can be for account of the 
principáis without the latter being obliged to suffer the 
losses. 

142. Principáis are not exonerated from the obligations 
that f actors may have contracted in their ñame, although 
they may prove that the latter have proceeded without 
authorization in any business, as long as the factor be 
authorized to conclude the operation, according to his 
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power of attomey, and such business be of the same nature 
as tbat corresponding to the establishment under his orders. 
The principáis oannot elude complying with the obliga- 
tions xmdertaken by their faotors, nnder the pretext that 
the latter abused their confidenoe, or extra-limited the 
faoulties conferred on them, or that they consumed in their 
own benefit the merchandise acquired by them for their 
principáis, excepting their privilege of legal aotion to claim 
indemnization from the factors. 

143. The fines which a factor may have incnrred in 
oontravention of the laws or fiscal regulations in the 
management of the business under his eharge shall be 
made effective in the property he may adminístrate, but 
the proprietor can claim from the factor, if he be guilty, 
for the deeds which may have caused the fine. 

144. The legal representation of a factor does not oease 
by the death of the proprietor, as long as his legal powers 
be not revoked, but they cease by the transf erence of the 
establishment. 

However, the contracts celebrated by the factor imtil 
the revocation or the transference may come to his know- 
ledge by legitímate means, are valid. 

146. Respecting the establishment that they adminís- 
trate, all factors shall f ollow the same rules for bookkeeping 
as those prescribed in general for traders. 

146. In relation to the dispositions of this section, the 
factor is only legally considered to be such when he be 
manager of a commercial or industrial establishment for 
others' account, authorized to administrate and to celébrate 
contracts relatíve thereto, with more or less amplíatíon, 
according to the will of the proprietor. 

The other employees with a fixed salary that traders 
employ as auxiliaries to their trade have not the f aculty to 
contract or of obliging thereby their principáis as long as 
such authorization be not expressly given to them, for the 
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operations that specially maj be enoharged to them, and 
having the legal capacity neoessary to validly celébrate 
oontraots. 

147. The trader who may confer on a clerk the exclu- 
sive charge of a paxt of the administration, such as the 
drawing of bilis, the coUection and receipt of money, and 
nnder his own signature, or others, similar operations in 
which it be neoessary to sign documents that may produce 
obligations or legal action, is obliged to give to such clerk 
special authorization f or all the operations included in such 
charge, which will be noted and registered according to 
Art. 133. 

It is not legal f or clerks to draw, acoept, or endorse bilis, 
ñor give receipt on them, ñor sign any other document 
relativo to the commercial operations of their principáis, 
whilst they be not authorized with a sufficient power legaUy 
registered. 

148. In spite of the preceding article, all bearers of a 
document in which is given the receipt of a sum owed are 
oonsidered authorized to receive its valué. 

149. If a trader sends to his correspondents a circular 
advising that a clerk of his house is authorized for the 
exeoution of commercial operations, the contracts that the 
latter may celébrate with persons to whom the circular 
may have been directed are vaüd and obligatory, in such 
part as may be relativo to the administration confided to 
such clerk. 

A similar communication is also necessary in order that 
traders' correspondence, signed by one of the clerks, may 
have legal effect in the obligations contracted by corre- 
spondence. 

160. The dispositions of Arts. 136, 137, 139, 142, 143, 
144, and 145 are equally applicable to the clerks that may 
be authorized to direct commercial operations, or any part 
of the business of their principáis. 

R. D 



34 RESPECTING TRADERS. 

151. The employees encharged with the retail sale in 
shops or publio stores are considered authorized to reoeive 
the valué of the sales effeoted by them, and the receipts 
given by them are valid as long as they be given in the 
ñame of the principáis. The same faculty is also enjoyed 
by clerks in wholesale stores as long as the sales be for 
cash and payment be made in the same store, but when 
the money be colleoted outside, or be the result of the sales 
made on eredit, the receipts must be signed by the prin- 
cipal, by bis factor, or by a person legally empowered to 
coUeot money for him. 

152. The entries made in the books of any commercial 
house by the bookkeepers or clerks produce the same effects 
as if they had been personaUy made by the principalfl. 

153. As long as a trader may charge a clerk to receive 
merchandise bought, or that for any other reason should 
be received by him, if the clerk receives them without 
claim or protest the delivery of such is considered valid, 
and no claim would be admitted on the part of the prin- 
cipal, excepting such cases as those enumerated in the 
chapters relative to sale and purchase and freights. 
(Arts. 472, 473, 1078, and 1079.) 

154. All factors and commercial clerks are responsible 
to their principáis for any harm that may be caused to their 
interests by robbery, negligence, or want of exact fulfil- 
ment of their orders or instructions, being subject in such 
cases to criminal action. 

155. Unforeseen accidents, or without culpability on any 
one's part, that may prevent the exercise of the funotion 
of their factors or clerks, do not interrupt the aoquisition 
of the salary corresponding to them, as long as such im- 
possibility does not last for more than three months 
successively. 

156. If in the service rendered to the principal the 
factor or clerk may suffer any damage or loss of an extra- 
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ordinary nature, the principak shall be responsible for 
indemnization of said damage or loss, to be fixed by 
arbitration. 

157. As long as the tenn of the employment arranged 
between the faotors or clerks and their principáis be not 
fixed, any of the contracting peirties may end sueh, advising 
the other party of suoh decisión one month in advance. 

The factor or clerk dismissed has the right, excepting in 
cases of notoriously bad conduct, to the salary correspond- 
ing to one month, but the principal is not obliged to 
retain him in the establishment or in his employment. 

158. If there be a fixed term, both partios cannot 
capricioTisly sepárate. 

The party who did such is obliged to compénsate the 
other, according to arbitrator's decisión, for the damages 
that may result thereby. 

159. The want of observance of the contract between 
the principal and his factor or clerk is considered arbitrary 
as long as it is not founded on any injury that may have 
been done to the security, character or interests of the 
other or of his family. 

The qualification thereof shall be made by the com- 
petent court or judge, taking into consideration the nature 
of the relations between superiors and inferiors. 

160. Respecting the principáis, the following are special 
reasons for the dismissal of their f actors or clerks, in spite 
of any agreement relativo to a fixed term of service : — 

(1) Incapacity to fulfil the duties and obligations to 
which they may be submitted. 

(2) Any fraudulent act or abuse of confidence. 

(3) Negotiation for their own account or for others' 

account without the express authorization by the 
principal. 

161. Neither the factors ñor the clerks ñor traders can 
delégate to others, without authorization from the principal, 

d2 
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any orders that they may have reoeived, and in case of so 
doíng shall be directlj responsíble for the acts of such 
substitutes and for the obligations oontracted by tbem. 

PiFTH Section. 
Carriers and Tramports. 

162. All railway companíes, land transport agenta, and 
all those who undertake the transport of merchandise or 
of persons for a commission or freight, must effect the 
delivery at the time and place stipnlated, employing all 
the means used by such persons that may comply with 
their obligation in similar cases, in order that the mer- 
chandise may not suffer deterioration, going to the neces- 
sary expenses for the owner's account, and are responsible 
to the interested parties, in spite of any agreement to the 
contrary, for the damages and losses that may result from 
robbery or omission on their part or on the part of their 
factors, clerks, or agents. 

163. When the carrier does not effect the transport 
himself , but by means of others, relativo to the sender he 
preserves bis responsibiHty as carrier, and he himself 
beoomes a sender relativo to the persons who effect the 
transport. 

164. All express agents or carriers, besides the duties 
they have as commercial agents, are obliged to keep a 
register, with the f ormalities stipnlated in Arts. 63 and 54, 
in which they shall enter in numerícal order and dates all 
the goods to be transported by them, expressing their 
quality and quantity, the person who loads them, destina- 
tion, ñame and residence of the consignee and of the 
transporter, and the price for the transport thereof . 

165. The sender as well as the carrier can mutually 
require a freight note, dated and signed, containing the 
following details : — 

(1) The ñames and addresses of the owner of the goods. 
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or of the sender, and of the oarríer or transport 
agent, of the person to whom or to whose order the 
goods must be delivered, if the freight note be not 
to bearer, and the place of delivery. 

(2) The designation of the goods, their quaUty, weight, 
measure or number of packages, marks or signs, 
oategory, and whether packed, and the sort of 
packing. 

(3) The freight agreed, and whether it be paid or not. 

(4) The time between which the delivery should be 

efEected. 

(5) All the other details which may have entered into 

the agreement. 

166. The fceight note may be nominal, to order, or to 
bearer, 

The person who transfers the freight note, the endorsee 
or bearer thereof, undertakes all the obligations and 
aoquires all the rights of the sender. 

167. The freight note is a legal contract between the 
sender and the carrier, and according to its contents all 
disputes "shall be decided without admitting any proof in 
contrary, excepting f alsity or involuntary error in extending 
same. 

If there be no freight note, or the freight note be dis- 
puted for any of the reasons mentioned in the preceding 
paragraph, it shall be decided according to the proof that 
eaoh party may present, but the sender mnst first prove 
the delivery of the goods to the carrier in case the latter 
deny it. 

The valué of the goods may only be preved according to 
the exterior aspect thereof. 

168. Any special stipulation that does not appear in the 
freight note shall be of no effect relative to the third con- 
signee or legitímate holder thereof. 

169. If the carrier accepts without any reserve the goods 
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to be transported, it is to be presiimed that the latter have 
no appaxent def ects. 

170. The responsibility of the camer commences from the 
moment in which he receives the goods himself or through 
the person representing him, and does not cease until after 
delivery of the goods. 

171. The carrier shall be responsible f or the subsequent 
carriers who may have undertaken to eonclude the trans- 
port. 

The latter have the right to cause to be deolaxed in the 
duplícate freight note the state of the goods at the time 
they received them, and in want of such declaration it is 
to be presumed that they were received in good condition 
and according to the freight note. 

The subsequent carriers aoquire the rights and obliga- 
tions of the original carrier. 

172. During the transport, there being no stipulation to 
the contrary, all the damages the goods may sufEer from 
intrinsic defects, forcé majeure, or accident, are for account 
of the sender. 

The proof of any of these f acts must be adduced by the 
carrier or transport agent. 

173. The carrier is not responsible for money, jewels, or 
eflfects of great valué, or documents of credit, if at time 
of the delivery thereof the passenger or sender may have 
not declared the contents and agreed on the conditions of 
transport. 

In case of loss or damage, the carrier is not obliged to 
indemnify more than the declared valué. 

174. In case of goods that by their nature are subject to 
a loss of weight or measure, the carrier may limit his 
responsibüity to a certain percentage, to be declared in 
advance, that shall be fixed for each package, if the goods 
be divided in packages. 

There shall be no limit to the anterior responsibility if 
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the sender or the oonsignee may prove that the loss did 
not take place as a consequence of the nature of the goods, 
or that under the eircumstances it could not be as much as 
claimed. 

175. Excepting the cases mentioned in Art. 172, the 
carrier is obliged to deliver the goods loaded in the same 
oondition as that in which he may have received them, 
according to the freight note, and if the latter makes no 
statement thereabout, it is to be presumed that the goods 
have been received in good oondition, and without apparent 
defect of paoking. 

176. Although the damages or losses may be caused by 
accident, or by intrinsio defect of the goods loaded, the 
carrier shall be obliged to pay indemnization, if it can be 
preved that the damage or loss may result from his negli- 
gence or fault, because he may not have taken the pre- 
cautions or measures that would have been taken in such 
cases by diligent persons. 

177. With reference to the transport of certain kinds of 
fragile goods, or those subjeot to easy deterioration, of 
animáis, or of transports which should be effected in a 
special manner, the railway administrations may stipulate 
that the damages or losses be considered as proceeding 
from the defects of the goods transported, or from the 
nature thereof, or from an action of the sender or con- 
signee, if the carrier's fault be not preved. 

178. Carriers may refuse such goods as may be ofEered 
to them for transport in bad oondition. 

Nevertheless, if the sender insists on the goods being 
remitted, the carrier is obKged to remit them, and is subject 
to no responsibility if such f act be stipulated in the freight 
note. 

179. In case of loss, the indemnization that the carrier 
should pay shall be fixed by experts, according to the valué 
of the goods at the time and place of their reoeipt, and 
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aooording to their deeoríption in the freight note. In no 
case may the sender allege that amongst the goods desoribed 
in the freight note there were others of greater valué, or 
buUion. 

180. When the result of the damages be only a reduo- 
tion in the valué of the goods, the obligation of the eamer 
is to only indemnify the diminution of valué, to be fixed 
by experts, as in case of the preceding article. 

181. If , as a result of the damages, the goods become 
useless f or sale or consumption, the consignee shall not be 
obliged to receive them, and may abandon them f or the 
carrier's account, reclaiming their valué at the current pnce 
at that date in the place of delivery. 

If amongst the goods damaged some articles may be 
f ound in good condition and without any def ect, the anterior 
disposition shall be applicable to the part deteriorated, and 
the consignee shall receive the part in good condition, if 
the separation can be effected in difPerent packages or 
pieces without dividing any one object or suite. 

182. Any doubts that may exist between the consignee 
and the carrier, relativo to the state of the goods at the 
time of their delivery, shall be fixed by experts, as arbi- 
trators, and their decisión shall be written. 

183. Any claim for damages that may be discovered at 
the time of opening the packages must be presented to the 
carrier within twenty-four hours after the arrival of the 
goods, as long as from the outside appearance the damages 
claimed were not apparent. 

After this time no claim can be made against the carrier 
relativo to the condition of the goods transported. 

184. In case of the death or accident to a passenger 
during bis transport by railway, the company is obliged 
to pay damages, notwithstanding any contract to the con- 
trary, unless it may be preved that the accident was the 
oonsequence of forcé majeure^ or that it took place owing 
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to the fault of the victim, or of a third party for whom the 
oompanj be not civilly responsible. 

185. All animáis, carriages, boats, rígging, and all 
other principal and accessory instrumenta of transport are 
speciaUy Uable and responsible to the sender for the pay- 
ment of the valué of the goods delivered for transport. 

186. If there be an express stipulation respecting the 
route by which the transport should be effected, the carrier 
cannot chango it without being responsible for any losses 
resulting therefrom, or those that may result from causes 
mentioned in Art. 172, unless the road stipulated be in- 
transitable or show greater risks. 

If no special route has been stipulated the carrier can 
choose the route, as long as he always goes directly to the 
destination of the goods. 

187. The delivery of the goods should take place within 
the time fixed by the agreement by the laws or regula- 
tions, and in case of their defect by commercial custom. 
The railways must transport goods at a velocity of at least 
one hour for each ten kilometres, or for the minimum 
distance to be fixed by the administration, and the time 
must be counted from twelve o'clock at night of the day 
of the reception of the goods. 

188. In case of delay in the transport, for more time 
than that established in the preceding article, the carrier 
shall lose his right to a part of the freight, in proportion 
to the delay and the total freight, if the delay be double 
the time fixed for the transport, and is also responsible for 
the greater damages which may have been caused by such 
delay. 

The carrier shall not be responsible for the delay if he 
can prove that such delay has been caused by accident or 
forcé majeure^ or is owing to the sender or the oonsignee. 
The want of sufficient means of transport is not a valid 
excuse for the delay. 
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189. If tlie transport agreement contains a penal olause 
for the non-f ulfiltnent or delay in delivery, the fulfilment 
of the transport as well as the penalty can be required. 
In order to have a right to the penalty agreed it is not 
indispensable to prove having sufEered damage, and the 
amount of the penalty can be deducted from the price of 
the transport. 

In case that it be preved that the direct and immediate 
damagé be more than the penalty, the payment of the 
excess can be required. 

If, aooording to Artiolea 172 and 188, the oarrier be not 
responsible, he is also not Hable to pay the penalty. 

190. There being no fixed tenn for the delivery of the 
effects, the camer shall be obliged to transport them in the 
first journey he may effeot to the place where they should 
be delivered. 

If he be an express agent he is obliged to despatch 
them in the same order as he receives them, without giving 
preoedence to the goods that may arrive later. 

In case of not doing so he shall be responsible, as well 
as the carrier, for the damages that may result from the 
delay. 

191. The sender or legitímate holder of the freight note 
can change the consignation of the goods, and the carrier 
or express agent is obliged to comply with the new order 
if it be received before the delivery in the stipulated place 
be effected or required, and in such case he may demand 
the return of the original freight note and the drawing up 
of a new one. 

Nevertheless, if the change in the destination of the 
goods renders necessary a change in the route, or that they 
must go f arther than the place designated for delivery in 
the freight note, the new freight shall be fixed by mutual 
agreement. 

In case of no agreement the carrier may deliver the 
goods in the place mentioned in the original freight note. 
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192. If the transport be prevented or suSer an ex- 
traordinary delay from accident or forcé majeure, the 
carrier should communioate suoh to the sender, and the 
latter has the right to rescind the contract, indémnifying 
the carrier the expenses caused to him and retuming him 
the freight note. 

If the acoident has taken place dnríng the transport the 
carrier has the right to a part of the freight, in proportion 
to the transport effeoted. 

193. When a vehicle may have been oontraoted to go 
empty, with the exclusive objeot of receiving goods in a 
given place, and to conduct them to a given place, the 
carrier has the right to the freight, although the transport 
be not effected, as long as he can justify the following 
oircumstances : — 

(1) That the sender or commission agent did not deliver 

to him the goods stipulated. 

(2) That in spite of his efforts he has not been able to 

obtain other cargo for the place of origin. 

194. If the carrier has transported a retum cargo, he 
can only claim from the original sender the amount 
wanting to complete the freight originally stipulated. 

195. If the consignee is not to be found in the domicile 
given in the freight note, or refuses to receive the goods, 
the carrier can deposit them to order of the judge, at the 
disposition of the sender, without aflfecting a third party's 
right. 

The carrier or commission agent has no legal action to 
investígate the rights of the sender or of the consignee to 
the goods. 

He must deliver them, without any delay, to the person 
designated in the freight note. If he does not, he is 
therefore responsible for all the damages resulting from 
the delay. 

196. The carrier shall not be obliged to effect the 
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delivery of the goods transported until the person who 
may claim them may have fulfilled the obligations 
oorresponding to him; in case of disagreement, if the 
oonsignee pays the amount that he believes to be due, and 
deposite at the same time the differenoe, the cairier must 
deliver to him the goods transported. 

197. If it be not possible to find the oonsignee, or if the 
latter be absent írom the place, or if , not being absent, he 
refiises to reoeive the goods, the carrior shall deposit them 
in the place designated by the commeroial court or by the 
magistrate {juez de paz) ; in case of there being no com- 
meroial court, for acoount of the party which should have 
received them. 

The state of the goods shall be certified by one or two 
experts, that shall be chosen by the same court. 

198. The oonsignee has the right to prove, at bis own 
expense, at the time of delivery the condition of the goods 
transported, although they may not present exterior signs 
of damage. 

The carrier can, on his part, demand from the oonsignee 
the opening and the examination of the goods at the time 
of their reception by the oonsignee; and if the latter refuse 
or omit to do so, the carrier ipao facto is exempt from 
all responsibility that may not proceed from fraud or 
infidelity on his part. 

199. The carriers and express agents are responsible for 
the damages that may result from omission on their part, 
or on the part of their clerks, in f ulfilment of the for- 
malities of the law or fiscal regulation during the joumey 
and on arrival at the destination ; but if they have pro- 
ceeded by order of the sender, or of the consignee of the 
goods, they shall not be responsible, without being exempt 
from the penalties that may have been ineurred by law. 

200. The goods carried are Hable as guarantee for the 
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payment of the freight, expenses and dutíes caused by 
their transport. 

This right is transmitted from one carrier to another 
Tintil the last carrier who may deliver the goods, who shall 
aoquire all the rights of his predeoessors. Suoh privüege 
ceases when the goods transported pass to a third owner, 
or if, within a month following the deKvery of the same, 
the oarrier may not have taken legal action. 

In both cases the carrier has no other legal right than 
that of an ordinary creditor against the person who may 
receive the goods. 

201. In the expenses referred to in the preceding article 
are included those that the oarrier may have incurred to 
prevent an accident oí forcé majeure or any damage, although 
it be not foreseen in the terms of the contraot. 

202. The consignees cannot postpone the payment of 
the freight of the goods they may receive after twenty- 
four honrs from the delivery of the same. 

In case of more delay, there being no claim f or damages, 
the carrier may legally demand the judicial sale of the 
goods transported to a sufficient sum to oover the freight 
and expenses occasioned. 

203. If the carrier commences his legal action within a 
month from the date of the delivery of the goods, his 
rights subsist, although the consignee may become bank- 
rupt. 

204. All railway companies are obliged to receive all 
the cargo delivered to them f or transport to their stations, 
and to those of other lines that may be connected with 
theirs. 

The regulations or stipulations of the companies that 
may have ofEered their services to the public, eliminating 
or limiting the responsibilities established by this Code, are 
void. 
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206. The legal action that may result from a contract 
for transport may be heard by the judicial authority of the 
place in which may reside the representative of the carrier, 
and in case of railways before the judicial authority of the 
place of the station of loading or unloading of the goods. 

Relative to this, the dispositions of Art. 135 are appli- 
cable to station-masters. 

206. The dispositions of this chapter are applicable to 
transports effected by means of boats, launches, barges, 
canees, or other small boats. 
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SECOND BOOK. 

COMMERCIAL CONTRACTS. 



FIEST CHAPTER. 

GOMMERCIAL OoNTRACTS AND ObLIGATIONS IN GeNERAL. 

207. The Civil Code, in the parts not modified by this 
Code, is applioable to commercial aflfairs. 

208. Commercial oontraots may be proved in the f ollow- 
ing manner : — 

(1) By doouments drawn up by publio notary and by 

public instriiments {instrumentos públicos). 

(2) By brokers' notes and by their oertifieates extraoted 

from their books. 

(3) By prívate documents signed by the contracting 

partios or by a witness at their request and in their 
ñame. 

(4) By correspondence, telegraphio or epistolar. 

(5) By traders' books and by aocepted invoioes. 

(6) By confession and by oath of either party. 

(7) By witnesses. 

Acoording to the dispositions of this chapter, presump- 
tion can be accepted as admissible proof . 

209. Proof by witnesses, save the cases expressly stipu- 
lated in this Code, is only admissible ref erring to contracts 
that imply a valué not more than 200 dollars. 

Eelative to contracts involving a larger sum, the proof 
by witnesses will only be admitted if there be also written 
proof. 

Any document of a public or prívate nature, whether 
from the adversary, from its author, or interested party, 
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or that would be such, if alive, shall be oonsidered as 
partial written proof . 

210. Contracts for whiob in this Code oertain formalitíes 
be established have no legal valué if suoli formalities be 
not observed. 

211. Commercial contracts cannot be admissible if they 
oontain vacant spaces, erasions, or corrections not confirmed 
by the signatures of the oontracting parties ; excepting, 
however, when it may be proven that the erasion or cor- 
rection may have been made intentionally by the party 
interested in the nullity of the contraot. 

212. The non-expression of the cause, or of a false 
cause in obligations that be transmissible by endorsement, 
cannot be alleged against a third party that may be bearer 
of the obligation in good faith. 

213. If a broker has intervened in the operation, the 
contract shall be considered as perfect as long as the 
contracting parties may have accepted, without any con- 
dition or reserve, the proposals of the broker. Once having 
expressed the acceptation, the contracting parties cannot 
withdraw therefrom. 

214. Telegraphic correspondence shall be subjected to 
the same dispositions as the epistolary, relativo to the 
celebration of contracts, and other legal effects. 

215. Consent manifested to an agent or emissary for a 
commercial act obliges the person who has consented, even 
bef ore its transmission by the messenger. 

216. The resolvent condition is considered as implicit in 
all contracts that may be bi-lateral, in case the contracting 
parties do not fulfil their obligations. However, in such 
contracts in which there be facts already consummated, 
such produce legal effect in relation to the contract. 

As the resolvent condition is implicit, the contract can- 
not be resolved ipso jure as if such condition had been 
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previously agreed upon ; the oontraoting party that may 
have f ulfilled his paxt, oan ohoose whether to compel the 
other to fiilfilment, when suoh be possible, or demand 
restitution, with damages. 

The resolvent condition should be demanded before 
the courts; and, according to the circumBtances of the 
case, the courts can allow the sued party a given time to 
fulfilit. 

217. The words and agreements in contracta shall be 
interpreted in the sense that may be given to them by 
custom, even if the other party allego that he did not 
interpret them in such way. 

218. It being necessary to interpret the olauses of a con- 
tract, the f ollowing shall serve as basis therefor : — 

(1) If the wording be ambiguous, the intention of the 

contracting parties shonld be considered rather than 
the literal meaning of the words. 

(2) Doubtful clauses should be interpreted by means of 
the precise and clear phrases in other parts of the 
contract, giving them not so much their general 
sense, but that which corresponds more especially 
to the contract interpreted. 

(3) Such clauses as may be susceptible to diverse inter- 
pretation, from which may result validity or nullity 
of the contract, should be interpreted in f avour of 
validity. If both interpretations tend towards 
validity, such interpretations should be given, as 
most tend to equity, and conf orm with the nature 
of the contract. 

(4) Such deeds as may have been executed by the con- 
tracting parties, af ter the date of the contract, rela- 
tivo to the matter in dispute, shall be considered as 
explaining the intentions of the contracting parties 
at the time of the celebration of the contract. 

(5) Traders' acts are never presumed to be gratuitous. 

R. E 



50 COMMERCIAL C0NTRACT8. 

(6) Oommercial use and custom in similar cases, and 
more espeoially those observed in the place where 
the contract shonld be executed, shall prevail above 
any other interpretatíon that they may desire to 
give to the wording. 

(7) In ambiguous cases, that cannot be decided by these 
rules, the doubtful clauses shall always be inter- 
preted in favour of the debtor, or towards his 
liberation. 

219. If in drawing up a contract be omitted any clause 
indispensable f or its execution, and the interested partios 
did not agree as to the real sense of the contract, it is pre- 
sumed that such be subject to general custom of traders in 
the place given f or the execution of the contract. 

220. When in the contract may appear general terms to 
specify money, weight, or measure, applicable to several 
valúes or quantities, the contract shall be understood as 
being obligatory in that money, weight or measure usual 
in contracts of such nature. 



SECOND CHAPTEE. 

COMMERCIAL MaNDATES, CoMMISSIONS AND CoNSlGNATIONS. 

221. A commercial mándate in general is a contract by 
which a person obliges himself to adminístrate one or more 
licit businesses with which he may have been encharged. 
The commercial mándate is not presumed to be gratuitous. 

222. It is especially called conmiercial mándate, when 
the person who administrates the business transacts same 
in the ñame of the person who has encharged him there- 
with. It is called commission or consignation, when the 
person who carries such out f or other's account does so in 
his own ñame, or in ñame of the firm he represents. 
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First Sectton. 
The Commerdal Mándate. 

223. The commeroial mándate, however general its terms 
may be, can only have as object the exeoution of oommer- 
cial acts. 

It can never be extended to acts not commeroial if such 
extensión be not authorized therein. 

224. The person encharged with the exeoution of the 
mándate can renounce such at any time, advising the person 
who has encharged him there with ; however, if such resigna- 
tion harms the latter, indemnization may be claimed, 
exeepting in the f oUowdng cases :— 

(1) If the carrying out of the mándate depended on the 
provisión of funds theref or, and such had not been 
received, or, being received, were insufficient. 

(2) If the person encharged cannot carry out same with- 

out personally sufEering thereby a considerable 
harm. 

225. When in the power of attorney special dispositions 
or instructions be given, such shall be considered as part 
thereof. 

226. If the exeoution of the mándate be left to the will 
of the person encharged therewith, the person who may 
have encharged him is thereby obliged in all the former 
may rationally have done to execute his charge. 

227. The person who encharges the exeoution of a 
mándate should indemnify the damages caused by the 
defects of the article referred to in the mándate, even if he 
ignored such. 

228. The person encharged with the commission, having 
in his possession funds of his client, cannot refuse to com- 
ply with the orders received relativo to the employment of 
such funds without being responsible f or the damages that 
may result from such refusal. 

e2 
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229. The person enoharged with oanjing out the com- 
mission is obliged to inf omi the person who has encharged 
him therewith of anj oiroumstance that might produce the 
revooation of suoh mándate. 

230. The trader who may have promised the exeoution 
of an aot bj a third partj binds himself to execute suoh, 
or is responsible for damages if the third party does not 
oomply with the promise. 

231. If the promise be respecting the giving of an object, 
suoh should be delivered, and indemnization shall only be 
aooeptable when delivery of suoh be impossible. The 
person who may have accepted the promise of a third party 
remains under obligation just as if he had contracted there- 
about ; in any oase the ratifioation of suoh by the third 
party transf orms the act into a mándate, with all its legal 
effeots. 

Sbcond Section. 
Commissions and Comignations. 

232. Between the principal and the commission agent 
exist the same rights and obligations as between the person 
who enoharges the exeoution of a business and he who 
undertakes same, with the ampliations or limitations 
expressed in this chapter. 

233. The commission agent is direotly responsible to the 
persons with whom he may contract, and such have no 
action against the principal, ñor the latter against the 
f ormer, unless the commission agent may have ceded his 
rights in f avour of one of the partios. 

234. By cession thereof the principal can allego all the 
legal exceptions that might have been alleged by the com- 
mission agent, but he cannot allego the inoapacity of the 
latter, although such may be proven, to annul the efiFeots 
of the obligations entered into by the latter. 
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235. The oommission agent is free to aooept or to refuse 
the oommission that may be offered to him, but in case of 
refusal, such must be communioated to the principal within 
twenty-four hours, or by the first post, and in case of 
omitting such oommunioation, the oommission agent is 
responsible for damages that therefrom may have been 
caused to the principal, the latter not having been notified. 
Nevertheless, if a trader be encharged by another trader to 
take the necessary measnres for the preservation of a oredit, 
or to take the legal measures applicable thereto, he oannot 
refuse to effect such, in case that by his refusal to act such 
credit or rights would be lost. 

236. The oommission agent who may refuse to aooept 
the oommission ofifered to him is, however, obliged to take 
the necessary measures for the preservation of the goods, 
and avoid all imminent danger, until the principal may 
have transmitted his orders respeoting same. 

If such orders do not arrive in a time proportionate to 
the distance of the domicile of the principal, the oommission 
agent may solioit the judicial warehousing of same, and 
the sale of such part as may be necessary to cover the 
expenses incurred for the receipt and preservation of the 
goods. 

237. The same measures must be taken by the oom- 
mission agent when the presumed valué of the goods con- 
signed will not cover the expenses that must be incurred 
for transport and receipt of such goods. 

The judge will order the deposit of such goods and the 
sale thereof , at petition of the creditors for such expenses, 
and shall also hear the representative of the owner of such 
goods if any present himself . 

238. The oommission agent that may aooept the mándate, 
either expressly or taoitly, is obliged to f ulfil such, acoord- 
ing to the orders and instructions from the principal. 

In defect of such, or in the impossibility of receiving 
them in suitable time, or if he be authorized to act as he 



64 COMMEBCIAL CONTEACTS. 

may think best, or if an unf oreseen event ocour, suoli com- 
mission may be exeouted as if the agent were acting on his 
own aooount, according to commeroial oustom in such cases. 

239. The commission is indivisible ; accepted in pajt, it 
is considered as accepted as a whole, and lasts as long as it 
be not terminated. 

240. Whatever be the words used by the principal in 
correspondence, as long as he orders the execution of any 
act, it is understood that he confers sufficient faculty for 
all relative to the commission encharged. 

241. The commission agent that may have compromised 
himself to anticipate the f unds necessary for carrying out 
the commission, under oondition of a certain f orm of retum 
of same, is obliged to carry out the same, and cannot 
allege that he did not do so for want of funds, unless in 
the meantime the credit of his principal became notoriously 
damaged. 

242. The commission agent who may apart himself from 
the instructions received, or in execution of the commission 
did not conf orm to commercial custom, shall be responsible 
to the principal for damages. 

However, he is justified in extra-limiting his instructions 
under the foUowing circumstances : — 

(1) If thereby any advantage is gained by the prin- 

cipal. 

(2) If the commission encharged may not have admitted 

of delay, or that damage may result from delay, as 
long as the commission agent may have acted in 
conformity to commercial usage. 

(3) If the principal may have approved his acts, or may 

have ratified them, with due knowledge of the 
case. 

243. All damages that may result from a contract cele- 
brated by a commission agent against the instructions of 
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his principal, or abusing his faculties, shall be f or acoount 
of the oommission agent himself, without prejudioing the 
validity of the oontract. 

In consequence of this disposition, the oommission agent 
who may effect a sale for another's accoiint, at a lower 
price than that fixed, shall pay to the principal the loss 
incurred by the difference of price, without annuUing the 
sale. 

As f ar as the oommission agent be concemed, if a higher 
price may have been paid for a purchase ordered, the 
principal may choose whether he accepts the purchase or 
whether he leaves suoh for acoount of the oommission 
'agent, unless the latter accepts the price authorized, in 
which case the principal is obliged to accept the purchase 
efiEected. 

If the excess on the part of the oommission agent be 
that the goods purchased be not of the quality recom- 
mended, the principal is not obliged to receive such. 

244. The oommission agent must comply with the laws 
and fiscal regulations in all relativo to the commissions 
with which he may be enoharged ; in case of omission of 
such he shall be responsible, even if he allego that he has 
proceeded by order of his principal. 

245. The oommission agent shall advise his principal 
punctually of all news respecting the negotiation under 
his charge, so that he may alter, modify, or confirm his 
orders, and in case of having concluded the negotiation, 
he must advise such within twenty-f our hours, or by first 
post. In case of not doing so, he shall be responsible for 
all damages that may result from the change by the prin- 
cipal of his instructions. 

246. The principal that may not have replied within 
twenty-four hours, or by the second post, to the letter in 
which the oommission agent ad vises him of the result of 
the negotiation, is presumed to approve the conduct of the 
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oommisfiion agent, even if the latter had extra-limited his 
instniotions. 

247. The oommission agent is responsible for the pre- 
servation of the goods consigned to him, bought by him, 
or received by him in deposit, or for remittal to other 
places, s&Ye forcé majeure^ or if the damage prooeeded from 
intrínsio defeot of goods. 

248. The oommission agent is obliged to advise the 
principal within twenty-four hours, or by seoond post, of 
any damage that the goods in his power may have suffered, 
and prove in legal form the cause of the harm. 

249. The same formalities must be carried out by the 
oommission agent if, on reoeipt of the goods consigned, he 
notes that they have been damaged, or have diminished, or 
be in a different state to that given in the freight note, 
invoioes, or advioe note. 

If the oommission agent omit these details, the principal 
may legally obligo him to be responsible for the goods as 
designated by bilis of lading, freight notes, invoices or 
advice notes, and he may only allego in his defence that 
he has complied with above formalities. 

260. If any chango take place in the goods that renders 
necessary their sale, to save part of their valué, the oom- 
mission agent shall have them sold at public auction for 
aooount of owner thereof . 

251. The oommission agent may delégate the oommis- 
sion to another person, even if he have no express aütho- 
rization to do so, if the nature of the negotiation warranted 
it, or if such delegation be indispensable, for any unf ore- 
seen cause. 

The substitution may be efPected in ñame of the oom- 
mission agent or of his principal: in the first case the 
oommission remains for aooount of the sub-commission 
agent, in the second case it passes entirely to him. 
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252. The commission agent that may have substituted 
another, duly authorízed therefor, or it being neoessary, 
owing to the nature of the business, or owing to unfore- 
seen circumstanoes, is not responsible f or the aots of the 
Bub-oommission agent as long as he may prove that he 
transmitted faithfully to the latter his prinoipal's orders, 
and that the principal enjoyed good commercial eredit. 
If the substitution be efPected without necessity or autho- 
rization, the principal has direct legal action agednst the 
agent who has effeeted the substitution, as well as against 
the person that may be substituted. 

253. In no case shall the principal pay more than one 
brokerage, unless there be severa! different businesses, or 
such as must be realised in different places. 

254. The commission agent cannot alter the marks of 
the goods that he may have bought or sold for other's 
aocount without authorization from the principal. 

255. AU benefíts and economies that a commission agent 
may obtain in contra-cts that he may celébrate for other's 
aocount shall redound to the profit of his principal. 

256. When the commission agent oharges beyond the 
ordinary brokerage a guarantee commission, the risks of 
collecting are for his aocount, and he is obliged to pay to 
the principal the balance that may result in his favour at 
the dates stipulated as if he himself had been the buyer. 

If the commission for guarantee had not been fixed by 
vmting, and if the principal had accepted it or agreed 
thereto, but should not agree to its rate, it shall be such as 
be customary in the place of residenoe of the commission 
agent, and in defect of such custom, shall be fixed by 
arbitrators. 

257. The commission agent that vsrithout authorization 
from his principal may lend money, sell on eredit, or 
advanoe money, takes for his ovsrn account the risks of 
collecting, and such funds may be demanded by his 
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principal oash down, the latter oeding to ihe oommission 
agent all the interést, advantages, or beneñts that may 
result f rom the oredit given by the agent and disapproved 
by hím. Nevertheless, the oommission agent is presumed 
to be authorized to sell on the terms usual in the market 
as long as he has received no oontrary order from bis 
principal. 

258. The oommission agent is not responsible in case of 
insolvenoy of the persons with whom he may celébrate 
contraots if at such time they were considered solvent, save 
dispositions of Art. 256, or if he acted fraudulently or 
negligently. 

259. If the oommission agent sells on oredit, he shall 
detail in the aocounts he renders to bis principal the ñames 
and addresses of the buyers, and the terms of payment 
arranged ; in case of not doing so, it shall be presumed 
that the sales were for prompt oash, and no oontrary proof 
shall be admitted. 

260. The oommission agent that does not coUect the 
f unds of bis principal at the time that they may be oollected, 
according to the contraots celebrated, shaU be responsible 
for such omission. 

261. In commissions relativo to drafts, or other endorse- 
able credits, it is always understood that the oommission 
agent guáranteos such as he may acquire or negotiate for 
other's aooount,' and he shaU. endorse same. He may only 
excuse himself from endorsing such if there be an express 
agreement between the principal and the agent exonerating 
him from such responsibility, in which case the draft should 
be drawn or should be endorsed in the principales ñame. 

262. Oommission agents canñot acquire for themselves, 
ñor for any person representing them, goods whose sale 
may have been confided to them, unless it be with the 
principales authorization. 
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263. The express oonsent of the principal is also indis- 
pensable for the oommission agent to pnrchase for himself 
anjthing with the effeots that may be in his power, 
whether such be his or belong to a third party. 

264. In the cases referred to in the two preoeding 
artioles, the oommission agent cannot charge the usual 
brokerage, but that whioh may ha ve been expressly stipu- 
lated. In case of none having been stipulated and none 
agreed, the brokerage paid shall be half the ordinary 
brokerage. 

265. Oommission agents may not hold goods belonging 
to difEerent owners, with the same mark, without re-mark- 
ing them, to avoid confusión of same. 

266. When in the same negotiation be included goods 
of several principáis, or of the oommission agent himself 
with those of a principal, the distinction should be ex- 
pressed in the invoice, expressing the marks designating 
the owner of each, noting same in books separately those 
belonging to each proprietor. 

If there be the slightest difPerence in the quality of the 
goods, the contract for sale must be celebrated at difEerent 
prices. 

267. The oommission agent that may have credits 
against one individual, proceeding from operations efPected 
on account of difEerent principáis, for his own account or 
for other's account, shall in all payments made by the 
debtor note the ñame of the party for whose account such 
payment be effected, expressing such in the receipt. 

268. When in the receipts and in the books the appli- 
oation of the sums paid by the debtor in distinct operations 
be omitted, such sums shall be applied pro rata, with ex- 
ception of the oommission agent in case he may appear as 
oreditor. 

269. The oommission agent that may divert from the 
destination ordered the funds of his principal shall be 
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responsible for the interest thereof from the day suoh 
funds may have been reoeived by him, and for the damages 
that may result from not having oomplied with the order ; 
and also liable to the criminal aotion that may be taken 
against him in case of fraud. 

270. The oommission agent is responsible for the loss or 
going astray of the coin or money that he may have in bis 
charge belonging to the principal, even if the loss or 
díunage proceed from forcé majeure or violence, as long as 
the contrary may not have been expressly stipulated, and 
excepting exceptional cases that may be left to the decisión 
of the oourts. 

271. The risks that may be incurred in retuming the 
funds by the commission agent to bis principal shaU be for 
account of the latter, in case that the commission agent 
may not have departed from the customary manner of 
efEecting remittance, or from orders given him thereabout, 
or in case of none having been given from the customary 
means for remittance. 

272. The commission agent who, without express autho- 
rization, may efPect an operation at lower prices and under 
worse conditions than those current in the market at the 
time, shall be responsible for the damages that may pro- 
ceed theref rom, without it being permitted to him to allego 
that he has done similar business for bis own account. 

273. The commission agent that may have received 
order to effect an insurance shall be responsible for the 
damages that may have resulted from bis negligence to do 
so, if he may at the time have had sufficient funds in 
power belonging to his principal to pay the premium of 
the insurance, or if he neglects to advise in time his prin- 
cipal of the causes that may have prevented his so doing. 

If during the duration of the risk the insurer may 
become bankrupt, the commission agent is obliged to re- 
assure in case counter-oider be not given to him. 



GOMMISSIONS AKD CONSIGKATIOKS. 61 

It Í8 understood that said insuranoe may only be effected 
aocording to the dispositíons of Art. 512. 

274. The commission agent has a ríght to demand from 
his principal a brokerage for his work, whieh, if not 
expressly stipulated, shall be that oustomary in the market 
where the business may have been ooncluded. 

275. If the negotiation or mándate be entirelj carried 
out, the brokerage total must be paid ; but in case of the 
death or disqualiñcation of the commission agent such 
brokerage must be paid as may correspond to the part of 
the business effected. 

However, when the principal revokes his mándate bef ore 
such be totally executed without justifiable cause on the 
commission agent's part, at least half the commission must 
be paid, even if such be not that exactly corresponding to 
the work effected. 

276. The principal is obliged to pay ready cash for the 
expenses and advances made in the execution of his mán- 
date, with interest for the interval of payment and devolu- 
tion by him of the same, in case there be no previous 
stipulation to the contrary. 

277. Once the business be cajried out, the commission 
agent is obliged to render to his principal detailed and 
proven account of all operations efPected and sums paid 
and received, paying to his principal in the usual manner 
the balance that may result in favour of the same. In 
case of delay in so doing, he shall be responsible for the 
interest of such funds from the date of demand there- 
about. 

278. The commission agent, whose accounts may be 
proven not to correspond to the entries in his books, or 
that may have exaggerated or altered the pnces or expenses 
shall be pursued as a criminal by criminal law. 

279. The goods consigned, as well as those acquired for 
account of the principal, are especially Hable for the pay- 
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ment of the ad vanees that may have been made, transport 
oharges, their preservatíon, and other legitímate expenses, 
also f or brokerage and interest incurred. 

The consequences of such disposition are the f ollowing : — 

(1) That no commission agent may be compelled to 

deKver the goods he may have reoeived or acquired 
as agent without previously reoeiving payment of 
advances made, and expenses, brokerage, and in- 
terest, in case such may have been incurred. 

(2) In case of bankruptcy, such shall be paid by the 

sale produot of the goods themselves, with the pre- 
ference established in Art. 1500. 

280. In order to take advantage of the preference re- 
ferred to in the preceding Article, it is necessary that the 
goods be in the possession of the commission agent, of at 
his order, or under way to him, and that he may have 
reoeived a duplicate of the bilí of lading or freight note. 

There is also the right to retain the goods if they be on 
the road to the domicile of the bankrupt, proving their 
remittal by means of bilis of lading or freight notes with 
date previous to the declaration of bankruptcy. 

281. The advances that may have been made on goods 
oonsigned by a person resident in the same domicile as 
the commission agent are not included in the dispositions 
of Art. 279, but must be considered as loans on eecurity, 
as long as such be made in the circumstances prescribed in 
the chapter ref erring to loans on security. 
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THIRD CHAPTER. 

comfanies and societies. 

First Section. 
General Dispositiom. 

282. Company or meroantile society ís a oontract by 
which two or more persons join together, uniting their 
goods or industry, or either, in order to efPect commercial 
operations, with the intention of dividing the profit that 
may result therefrom. 

Limited companies are also meroantile, even if their 
object be not meroantile. 

283. The agreement by which a money-lender may 
stipulate participation in the profits without responsibility 
in the obligations as partner is nuil and void. 

The stipulation by which the money-lender may parti- 
oipate in the profits, without participating in the losses, 
besides the interest on his money, is nuil and void. How- 
ever, it may be stipulated that out of the net profits a 
fixed interest shall preferentially be paid to a capital, with 
preference of the rest of the capital. 

284. In no firm can the right of examination of the 
books, correspondence, and other documents relating to 
the administration of the same be denied to the partners 
therein. 

285. Legally constituted companies formed abroad, that 
have no branch or other form of representation in this 
Republic, can nevertheless trade in all that be not contrary 
to the laws. 

286. All companies that may be formed abroad to trade 
principally in this country, the greater part of their capital 
having been subscribed here, or that may have constituted 
here their principal boards of directors and meetings of 
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shareholders, shall be oonsidered as legally national com- 
panies, and subject to the dispositions of this Oode. 

287. Companies legally constituted abroad that may 
establish in this Republio a branoh or any sort of repre- 
sentation, are, like national companies, subjeot to the dis- 
positions of this Code relativo to the registration and 
publication of the social aots and mandatos of their repre- 
sentativos, and in case of bankruptoy are liable to the 
dispositions of Axt. 1,385. 

The representatives of suoh companies have the same 
responsibility relativo to third partios as have the adminis- 
trators of national companies. 

288. AU those who may oontract in the ñame of com- 
panies that have not been definitely constituted, or that do 
not work aooording to the dispositions of this Oode, are 
personaUy liable for their actsin an unlimited and coUective 
manner. 

289. AU deeds for the formation of a company or 
partnership shall be drawn up in writing if the valué 
implied pass 1,000 dollars. 

The deed of company or partnership may be a public or 
prívate instrument. Limited companies and companies 
with shareholders en commanditaire must be constituted by 
public instrument. 

290. When a deed of company or partnership has been 
drawn up, testimonial evidence shall not be admitted as 
allegation against what may be contained in the deed, ñor 
relativo to anterior verbal arrangement at the time, ñor 
af ter the drawing up of the deed, oven relativo to a sum or 
valué that does not reach 1,000 doUars. 

291. The deed of partnership or company should contain 
the f ollowing details : — 

(1) The ñames and domiciles of the contracting partios, 
and the number and valué of the shares, in case 
there be any issue thereof . 
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(2) The style of the finn or the nomination of the oom- 
pany, according to its object or domioile. 

(3) The organization of the administration and control 
thereof , and the ñames of the partners that maj 
use the signature of the firm. 

In defect of stipulation relative to the use of the 
signature of the firm, it is understood that all the 
partners can use the signature of the firm and act 
in the ñame thereof . 

(4) Speoifio designation of the class of business to be 

carriedonbytheoompanyorpartnership; tbe capital 
that each partner introduces in money, oredit, or 
goods, fixing the valué to be given to the latter, or 
the bases according to wHch their valuation must 
be taken. 

(5) The proportion of profit and losses that shall corre- 

spond to each capitalist partner, in case there be any. 

(6) The form to be adopted for the Uquidatíon and 

seporatíon of the partnership or company ; in case 
that such be for an unlimiíed period, the time in 
whioh such should commence and end. 

(7) AU the other clauses and conditions necessary to 

exactly determine the rights and obligations of the 
partners between themselves, or relative to third 
parties. 
Any clause or condition that may be reserved contrary 
to the clauses or conditions established in the deed of part- 
nership or company is nuil and void. 

292. If the company be limited, or by shares en com» 
manditairey the deed should contain, besides the details 
prescribed in the preceding article, the following details: — 

(1) The amount of the capital subscribed, and separately 
the amount of the paid-up capital, and the mode of 
f orming same. 

(2) The conditions, form of payment, and other details 
respecting the issue of shares. 

K. F 
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(3) The bases f or the f ormation of the balance sheets, 

and the oalcnlation and distribution of the profits. 

(4) The advantages or special rights conceded to the 
promoters, in case there be any. 

(5) The number of the auditors {síndicos) and adminis- 
trators, and their rights and duties. 

(6) The f acnlties of the general meeting of shareholders, 

and the conditions necessary f or the validity of their 
resolutions, f or the exercise of the right to vote, and 
the manner in which shareholders may be repre- 
sented. 

(7) If the shares be nominal, endorseable, or to bearer. 

293. Eegistration in the public commercial registry 
must contain the details stipulated in the previous articles, 
and in general aU the clauses of the contraot that may 
determine the rights of third parties relativo to the share- 
holders. 

294. The inscription in the commercial registry shall 
bear the same date as the date in which the deed of partner- 
ship or company be presented to the Oourt f or this end. If 
the company has several trading branches in difEerent 
parts, not subject to the same Oode, in each sepárate 
domicile they shall be registered. 

As long as the contract or its modifications be not regis- 
tered they are only valid relativo to third parties, to 
demand the restitution of what may have been delivered, 
in case they have not oomplied with their obligations ; but 
the latter have legal action against all the partners col- 
lectively. 

295. Any reform or ampliation that may be made in 
the contract of partnership or company must be formalized 
and registered in the manner prescribed ; in case of süch 
omission the partners cannot benefit by it, neither between 
themselves ñor relativo to third parties. 

296. No legal action between the partners, or taken by 
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the latter against a third party, relative to the existence of 
the partnership or company, shall be admitted if not 
accompanied by the deed that proves the existence of such 
partnership or company, and of its registration. 

The partnership or company not proven by deed, and 
that has not been registered, shall be void relative to the 
future, it being understood that any of the partners may 
retire at any moment. 

However, such partnership shall hold good respective to 
the past, the partners being obliged to render accounts 
according to law of the operations they may have efiFeoted, 
and of the profits or losses that may have resulted. Rela- 
tive to the partners' rights previously acquired, the partners 
may aUege testimonial evidence and all other forms of 
proof admitted in commeroial law. 

297. Independently of the presentation of the deed of 
company or partnership are admissible the legal aotions 
tiíat third paitíes may attempt against the partnership or 
against any of the partners. 

Third partios that may not have folfilled their oblíga- 
tions must retum what they may have received in virtue 
thereof . The existence of the company or partnership, if 
the partners do not present the deed, may be proved by all 
the means of proof admitted in oommerce. 

298. It is presumed that partnership exists or has 
existed as long as any person efPects acts inherent to part- 
nership, not practised in general if partnership does not 
exist. The f oUowing acts are considered as of this nature : — 

(1) Negotiation in conmion. 

(2) Sale, acquisition, or payment efPected in common. 

(3) If one of the partners declare himself as such, and 
the others do not contradict him publicly. 

(4) If two or more persons ñame an administrator or 
manager. 

(5) The use of the pronoun "we'' or **our" in the 

f2 
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oorrespondence book, invoices, or other commercial 
documents. 

(6) The reoeptíon or answermg of letters directed to the 

fimi. 

(7) The use of a ñame with the additíon of the words 

" and oompany." 

(8) The dissolutíon of partnership, it having been a 

company or partnership. 
The responsibüity of unknown partners is personal and 
oolleotive in the form established in Art. 302. 

299. The person who may lend his ñame as a partner, 
or that may permit it to be placed or to continué in the 
ñame of the firm, even without partioipating in the profits 
of the firm, shall be responsible for all the obligations of 
such firm contracted in such ñame, but has action against 
the partners, without being responsible to the latter for 
damages. 

300. The ñame of the firm or company should be clearly 
distinot from any other, is property of the firm, and cannot 
be adopted by any other. 

Second Section. 

Colkctive Partn€f*8hip8. 

301. The partnership formed by two or more persons, 
with a common and unlimited responsibility, for the 
purpose of trading in common as a firm, is entitled a 
collective partnership. 

The ñames of persons that be not trading partners 
cannot form part of the firm* 

302. All persons who form part of such trading collective 
partnership, whether administrators of the capital of the 
firm or not, are responsible in a collective and unlimited 
form, in an active and passive manner, for the results of 
the operations that may have been efíected in the ñame 
and for account of the firm, under any ñame the firm may 
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Have adopted, and f or those operations that may have been 
effected hy any person duly authorized f or the administra- 
tion of the business of the honse. 

However, all cases in which the ñame of the firm be 
employed in transactions notoríously f oreign to the business 
operations designated in the contract of partnership are 
excepted from the dispositions above stipulated. 

303. The signature of the firm is equivalent to the 
signature of eaoh one of the partners; it obliges all of 
them, in the same manner as if eaoh one of them had 
signed separately; when eaoh partner may have signed 
separately any obligation, each one is responsible therefor, 
in the same way as if the signature of the firm had been 
used. 

304. The partners cannot stipulate amongst themselves 
that their responsibility be not common. 

305. Any partners that by an express clause in the con- 
tract have not the f aculty to contract in the ñame of the 
firm, and cannot use the signature of the firm, cannot 
responsibilise the firm by their private acts, although they 
may make use of the ñame of the firm. Nevertheless, if 
the ñames of these partners be included in the ñame of the 
firm, the firm shaU be responsible for their acts, excepting 
the right of indemnization against the private property of 
the partner who may have operated without authorization, 

306. The partner or partners that may have the faculty 
of using the ñame of the firm cannot transmit it ñor 
delégate it. If such be done, the obligations contracted 
with the substituto shall be only for account of the person 
who may have transmitted this faculty and of the person 
who may have accepted same, and the other partners shall 
only be obliged thereby in proportion to the profit that 
the firm may have derived from the operation, excepting the 
case ref erred to in the second paragraph of the anterior 
article. 
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307. Against the partner that may abuse the ñame of 
the firm, besides the legal aotion for damages that may be 
taken against the other partners, third parties may also 
take a oríminal action in case of fraud. 

308. In case that the firm may have no special branch of 
trade, the partners eannot enter into operations without 
the express consent of the other partners. 

The partners that may contravene this disposition shall 
deliver to the firm the profit that may resnlt from suoh 
operation, and shall individually sufEer the losses there- 
from. 

309. When the firm may have determined in its deed 
of partnership the class of business to be carried on, the 
dispositions of the anterior article remain without efPect, 
and the partners can efEect the mercantile operations that 
each one may elect, as long as such operations be not of 
the same sort as those to whioh the firm dedicates itself 
and as long as there be no stipulation to the contrary. 

310. Traders' employees who may receive as remunera- 
tion a part of the profit do not rank in any way as partners. 

311. The aots and obligations contraoted between the 
firm and a partner thereof do not affect the other partners. 

However, the latter are responsible when the contraoting 
partner may have aoted as a person f oreign to the firm. 

312. Firms in collective partnership may receive a 
sleeping partner, relativo to whom the dispositions stipu- 
lated for the commercial companies en commanditaire 
are applieable, and the other partners are subjeot to the 
dispositions relativo to collective partnerships. 
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, Third Section. 

Anonymom Companies or Limited lAahility Companies, 

Their Nature, 

313. A limitad company is the simple assooiation of 
capital for any object or work. 

» 

314. Limited companies do not work imder the ñame of 
a firm, ñor under the ñame of one or more of the share- 
holders, but must be designated by the ñame of the object 
or objects of their formation. 

316. The capital of a limited oompany, oomposed of 
the capital and accumulated profits, can only be made 
responsible when a limited company contracts obliga- 
tions by means of a person legitimately authorized and in 
the form presoribed by their regulations, excepting the 
rights of third parties against the administrator thereof . 

316. The shareholders are not responsible for the obliga- 
tions of the limited company beyond the valué of their 
fihares or of the interest they may have in the company. 

317. When a company may have been established with 
the oorresponding permission, all ulterior deliberation of 
the shareholders against the statutes of the company, or 
•violating the same, or that may destine the funds of the 
company to another object, or that may transform the 
limited company into another class of associatioú, has no 
valué. 

The administrator that may act in virtuó thereof is 
persónally responsible to the third parties with whom he 
may contract. 

The Formation of Limited Companies. 

318. Limited companies cannot be definitely formed 
imless they have complied with the folio wing conditions: — 

(1) There must be at least ten shareholders. 
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(2) The capital of the oompany, or the first series of at 

least shares that represent twenty per cent, thereof , 
must be taken up. 

(3) The shareholders must have paid up ten per cent, of 

the taken up capital, and deposit it in the National 
or Provincial Bank, or in a prívate bank in their 
defect. 

(4) The company must be formed for a fixed time, and 

have been authorízed by the executive power. 

The executive power shall concede the authorízation if 
the organization and statutes of the company comply with 
the dispositions of this Code, and its object be not contrary 
to the public interest. 

319. If those who desire to found a limited company 
have taken up the total of the capital they may, when 
they have complied with all the conditions of the anteríor 
article, definitely constitute the company, drawing up the 
deed and registeríng and publishing it duríng fifteen days, 
together with the statutes, authorízation, and other detaüs 
of its constitution bef ore commencing business. 

320. When for the definite formation of the limited 
company it be necessary to obtain public subsoríption, the 
f ounders of the company should provisionally f orm such, 
drawing up the respective deed, that shall be registered 
and published duríng ten days in the respective jurís- 
diction. 

"When these f ormalities have been complied with, the 
prospectus may be published, and must contain the f ollow- 
ing details : — 

(1) The date of the provisional formation and the 

designation of the offices and newspapers in which 
the deed has been drawn up, registered, and pub- 
lished. 

(2) The object of the company, the capital thereof, the 
number of shares thereof, the conditions of their 
subsoríption and payment. 
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(3) The advantages given to the promoters. 

(4) The ñames and domioiles of the fírst board of direo** 
tors in case they may have been appointed. 

(5) Invitation of the sharebolders to a general meeting 

that must take place within ihree monthe, with the 
objeot of the definite constitution of the company. 

321. The promoters eannot reserve to themselves any 
premium or advantage, shares or obligations in preference, 
or suoh as should not be paid, being of the same olass as 
those ofEered for subscription, even if they be in payment 
of ooncessions given gratuitously by the authorities, beyond 
the máximum of ten per cent, of the capital, or of the net 
profits, for a term exceeding ten years. 

322. When the subscriptions have been collected, the 
promoters shaU present to the general meeting on the 
date fixed the documents that prove that they have com- 
plied with the dispositions of Art. 318, together with 
the projeot of statutes, according to the conditions stipu- 
lated for subscription, in case that they may not have been 
previously approved. 

In this general meeting each subscriber shall have the 
right to one vote, whatever may be the number of shares 
subscribed by him. 

323. The general meeting shaU decide by majority if 
the company shall be formed defínitely, and the same 
meeting may disouss the statutes and ñame the first board 
of directors, in case such be not previously designated, in 
the deed referred to in Art. 319. 

When the respective minutes have been drawn up they 
shall be presented to the executive power, together with 
the statutes and documents that prove that they have 
complied with the dispositions of Art. 318 relativo to the 
necessary authorization. 

When this has been obtained, the said documents shall 
be registered and pubKshed for fifteen days, and the com- 
pany is then defínitely formed. 
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324. The promoters or the administratoiB of anylimited 
oompany are responsible in an unlimited rnanner and in 
oommon for the aots efEected before the definite oonstitu- 
tion of the oompany, excepting their legal actioii against 
the latter in case there be any. 

If , aooording to the previous article, the company be not 
definitely f ormed, the expenses and the consequenoes of 
the aots efEeoted with this objeot by the promoters shall be 
for their exclusive account, and they shall have no claim 
against the shareholders. 

In case of limited companies that may not be definitely 
f ormed, the promoters, administrators, and representatives 
shall be all obliged to retum the sums they may have 
received for shares emitted, and also to pay the debts of 
the company and the damages that may result to third 
parties from the want of execution of the obligations 
contracted in the company's ñame. 

325. The term of limited companies can only be pro- 
longed by the executive power that may have authorized 
them, and they must be again registered, and their f orma- 
tion published, according to the dispositions of this section. 

The Shares of Limited Companies. 

326. As modified by Law 4157, the capital of limited 
companies may be fixed in national gold currency or in 
national paper currency, or partly the one and partly the 
other ; and in this case the shares must be divided into two 
series — one series in gold and the other in paper — and such 
capital be represented by shares of an equal valué ; never- 
theless, the same certificate may represent more than one 
share. 

The certifioates that are issued with the formalities 
established in the statutes may be nominal, or to bearer, 
indorsable or not. 

As long as the shares be not f uUy paid they shall be 
made out to the holder's ñame, and not to bearer. 
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327» The valué of the shaxes can be paid in cash or 
ínstalineiits. When the shares have been f uUy paid the 
interested parties can demand certifioates to bearer, if the 
statutes do not stipulate the contrary. 

328. The shares, that must be signed by one or more 
direotors, should contaiii the f ollowing details at least : — 

(1) The noínination of the company, the place and date 

of its constitution, and publication thereof . 

(2) The capital and nmnber of shares. 

(3) The nominal valué of the certifioates, and the instal- 
ments paid. 

(4) The enumeration of eaoh certifícate. 

329. Besides the general books, the company must keep 
a register in the conditions prescribed by Art. 53 for the 
three indispensable books of traders, and this book shall be 
subject to the free examination of the shareholders, and in 
this book shall be entered the folio wing details : — 

(1) The ñames of the subscribers of shares and the 
number of the shares subscribed and payments 
efEected. 

(2) The transf erence of the nominal shares and the date 

of such transference. 

(3) The specification of the shares that may have been 

changed to bearer and of the certifioates issued in 
their place. 

(4) The number of shares given in guarantee of the 

good fulfilment of their dutíes by the employees of 
the company, in case the statutes may próvido for 
such. 

330. The property and transference of the nominal 
shares have no legal efEect against the company ñor 
against a third party bef ore the date of insoription in the 
register. 

In case that the nominal certifícate be not indorsable, 
the cession thereof can only take place by declaration that 
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shall be written after the insoription thereof , and be signed 
by ihe oessibnary or bis representative, save ín case of 
legal exeoution. 

331. When difEerent persons are co-proprietors of a 
share, the company is not obliged to acknowledge them, if 
they do not elect one person to represent them in the exer- 
oise of their rights and f or the f ulfilment of their obliga- 
tion towards the company. 

332. The cessionaries that maynot have completely paid 
the total valué of each share are guarantors of the payment 
that should be made by those to whom the shares have 
been ceded, when the administration of the company has a 
right to demand such according to its statutes or regula- 
tions. 

The cessionaries, that as guarantors may make any pay- 
ment, thereby become co-proprietors of the shares in pro- 
portion to the payment made. 

333. The statutes may stipulate the payment clauses 
relativo to subscribers who delay their payments. 

The administrators may be empowered to sell at public 
auotion, without legal intervention, the shares of such 
subscribers, and shall be f or the latter's account the expenses 
of the auction and the interest incurred by the delay. 

334. It is not legal to promise to pay any interest to the 
shareholders f or the valué of their shares, excepting in case 
of pref erence shares with a fixed interest, that must be paid 
pref erentially, and out of the realized and nett profit. 

Administration and Control. 

335. The administration and control of a limited com- 
pany shall be respeotively exercised by one or more directors 
and by one or more auditors, named by the general 
assembly. 

The first board of directors can be named in the charter 
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of the oompany, but cannot last more than three years 
without being liable to destitution. 

336. The direotors sHall be elected from amongst the 
shareholders for a fíxed time, that shall not exceed three 
years, without excepting the faculty of revocation of their 
mándate. 

The statutes shall stipulate if , when they termínate their 
mándate, they may be re-elected or not, and they cannot 
be re-eleoted in case that the statutes do not authorize it 
expressly. 

The statutes shall stipulate the manner in which the 
absenoe of the directors shall be compensated, and in case 
of omission, the auditors can ñame the substituto to act 
until the general assembly. 

387. The directors of limited companies publicly consti- 
tuted do not contraot any responsibility, either personally 
or collectively, relativo to the obligations of the company ; 
however, they are responsible, personally and collec- 
tively, to the company and to third partios for the want 
of fulfilment or the bad fulfilment of their mandato, and 
for the violation of the laws, statutes, or regulations. 
The directors that may not have taken part, or that may 
havoprotestodagainst the deliborations of the majority 
before their responsibility being made ofEoctive, are not 
responsible. 

338. The directors cannot effect operations for account 
of the company that may be foreign to its object ; in the 
case of so doing, such shall be considered as a violation of 
their mandato. 

It is also prohibited to them to negotiato for their own 
account, directly or indirectly, with the company they 
adminístrate. 

839. For the corroct fulfilment of their duties the direc- 
tors shaU give the guárante© that may be stipulated by the 
statutes or by the general assembly. 
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340. The auditors shall be elected at least annually by 
the general assembly, and can be exonerated at any time. 

Their duties shall be the f oUowing, besides those imposed 
on them by the statutes : — 

(1) To examine the books and documenta of the com- 
pany when they may oonsider it necessary ; at least 
every three months. 

(2) To cali a general meeting extraordinary when they 

consider it necessary, and the ordinary general 
meeting when the directors may not do so. . 

(3) To be present with a consulting vote at the meeting 

of the directors when they consider convenient. 

(4) To watch the administration of the company, and to 

constantly verify the state of the cash acoount, and 
the existence of the stock and valué of any sort. 

(5) To watch the fulfilment of the statutes relativo to 
the condítion stipulated f or the intervention of the 
shareholders at the meeting. 

(6) To watch the operations of the liquidation of the 

company. 

(7) To inf orm conceming the general report and balance 

sheet presented by the directors. 

(8) In general, to see that the directors comply with the 
laws, statutes, and regulations of the company. 

The auditors shall exercise their functions in such a 
manner as not to affect the regularity of the worHng of 
the company. 

341. The Services of the directors and of the auditors 
shall be paid if the statutes of the company do not stipulate 
the contrary. If the remuneration be not fixed by the 
statutes it shall be fixed by the general assembly. 

342. All limited companies that may work concessions 
given by the authorities, or possessing any privilege what- 
ever, may be controUed by the agents of the respective 
authorities, remunerated by the companies, although that 
in their charter such fiscalization be not expressed. 
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This inspection shall be limited to what may be relatiye 
to the fulfilment of the laws and statutes, and espeoially to 
the conditions of the eoncession and the obligations stipu- 
lated in f avpur of the public. 

The fiscal agents may be present at all the sessions of . 
the directory, and at the general meeting, and may have 
their reclamation noted in the sessions report book, with 
the view to their ulterior effect. 

They shaU always advise the corresponding authorities 
relativo to any irregularity of the companies, and at the 
end of each year shall present a detailed report about what 
they consider eonvenient to be observed. 

They shaU also exercise their functions in such a manner 
as not to hinder the regular working of the eompany. 

343. The administrators and directors cannot aoquire 
shares of the eompany for account of the latter, unless 
with authorization of the general meeting, and the acqui- 
sition shall be made with the realized profits, and the 
shares must be paid up. 

In no case can they negotiate, lend, or deliver any sum 
on the shares issued by the eompany. 

344. If by disposition of the statutes or resolutions of 
the general meeting the executive part of the company's 
operation be delegated to a manager, although the latter 
does not form part of the directory, he shall be respon- 
sible in the same manner as the directors, to the share- 
holders and to third parties, for the fulfilment of his 
duties, notwithstanding any agreement to the contrary, 
and although he be under the authority and vigilance of . 
the directory. 

346. The director that in a given operation may have 
personally, or as representativo of another, an interest 
contrary to that of the eompany, should advise the other 
directors and auditors of the same, and should abstain 
from any deliberation relativo to said negotiation. 
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346. Eelative to anything that may not have been f ore- 
seen in the present ohapter, or in the statutes or resolutions 
of the general meeting, the rights and obligatíons of the 
direotors and auditors shall be govemed by the dispositions 
relative to mándate. 

General Meetings. 

347. The general meetings of the shareholders may be 
ordinary and extraordinary. 

The ordinary meeting shall táke place at least once a 
year within the first four months after closing the pre- 
ceding working year, and shall comply with the foUowing 
duties : — 

(1) Discuss, approve, or modify the inventories, balances 

and reports that the directors mnst annually fumish, 
as well as the reports of the auditors. 

(2) To ñame in such a case the directors and auditors 
that shaU replace those who may cease in their 
functions. 

(3) To delibérate about any other matter mentioned in 

the citation. 

348. The extraordinary general meetings must be called 
whenever the directors or auditors consider such to be 
necessary, or when they may be demanded by shareholders 
representing the twentieth part of the capital, if the statutes 
do not dispose less. 

349. The convocation of the general meetings shaU be 
made by means of advertisements published with fif teen 
days' anticipation at least, and with the other formalities 
prescribed in the statutes, stipulating always the matters 
to be discussed. 

Any deliberation is nuil and void relative to matters 
foreign to the object of the citation. 

350. The resolutions adopted by the general meeting 
ahall always be taken according to the majority of votes 
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present, except in the cases in which, aooording to the 
statutes, a largor proportion of votes is required. 

No shareholder, whatever be the nmnber of his shares, 
can represent more than one-tenth of the votes oonf erred 
hy the totality of the shares issued, ñor more than two- 
tenths of the votes present at the general meeting. 

A session reports-book shall be kept relativo to the 
meetings and to the sessions of the board of dirootors, and 
shall be signed hy the president and by the secretary of 
the company. 

361. When a general meeting cited in propor form may 
not take place owing to the absenoo of the shareholders, 
or of snfficient representation of capital, a new meeting 
shall be celebrated within thirty days, having been cited 
with ten days' antioipation, whose rosolution shall be valid 
whatever be the number of the shareholders present or the 
amount of capital ropresented. 

352. The shareholders that aocording to the statutes 
have no right to vote in the general meetings, or be bearers 
of bonds or obligations, may be present at the meetings, 
may propose resolutions and discuss the matter in the 
prder of the day, if the statutes do not dispose the con- 
trary. 

353. Every shareholder has the right to protest against 
the deliberations oflFected contrary to the dispositions of the 
,law and of the statutes, and can require the competent 
judge to suspend thoir exeoution and to declare their 
nullity. 

Suoh deliberations involve an imlimited responsibility 
to such shareholders as may have expressly approved of 
them. 

The resolutions adopted and the aots efiPected by the 
directors against the dispositions of the law, or of statutes, 
lor of the general meeting, are not obligatory f or the com- 
pany, and the authors thereof are personally and collec- 

R. G 
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tively responsible for the results, in case they make no 
protest aoQording to the dispositions of this Code. 

364. If the statutes do not contain contrary dispo8Ítix)n, 
the presence of shareholders representing three-fourths of 
the capital, and the f avourable vote of shareholders present, 
representing at least half the capital, is necessary to decide 
any of the f oUowing points : — 

(1) Anticipated dissolution of the company. 

(2) Prolongation of its existence. 

(3) Amalgamation with other company. 

(4) Reduction of the oompany's capital. 

(5) Completing, or increase of capital. 

(6) Chango of the object of the company. 

(7) Any other modifications of the charter. 

All shareholders that may be contrary to such resolu- 
tions referred to in paragraphs (3), (5) and (6), and also 
(2), in case such prolongation be not authorized by the 
statutes, have the right to sepárate themselves from the 
company and to demand the devolution of the valué of 
their shares in proportion to the oompany's capital, accord- 
ing to the last balance-sheet approved. 

•This right can only be used by the dissidents present at 
the meeting within twenty-four hours of such, and the 
absent dissidents within one month from the publication of 
the resolution adopted. 

356. Shareholders may be represented in the general 
meetings by powers of attomey given to shareholders or 
not. 

The exercise of this right may be limited in the statutes. 

The directors cannot hold powers of attomey. 

356. The directors cannot vote relativo to the approba- 
tion of the balance-sheet ñor relativo to any resolution 
ref erring to their responsibility. 

357. The resolutions of the general meetings, according 
to the law and the statutes, are obligatory for all the 
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shareholders, absent or dissident, exoepting the disposi- 
tíons of Art. 354. 

368. When a limited company may have sliareholders 
who reside abroad, representing at least twentj-five per 
cent, of the subscribed capital, they may hold meetings to 
discuss the reports and accounts of the directora and 
auditors, and ñame one or more representatives for the 
general ordinary meeting, in which they shall have such 
votes as, according to the statutes, belong to such share- 
holders together. 

In such a case they may ñame a president, who shall 
receive copies of the reports and accounts that shall be 
remitted to him by the central administration with proper 
anticipation, and who shaU cite the shareholders and main- 
tain relation with the central administration. 

Such dispositions do not prejudice the individual exercise 
of the rights of the shareholders when they do not desire 
to act oollectively according to this article. 

359. With exception of the circumstances mentioned in 
the previous article or of contrary disposition in the statutes, 
the shareholders resident abroad have the same rights as 
those resident in the Eepublio. 

The Accounts. 

360. Every three months the direotors shall present to 
the auditoris the balance-sheet of the company, and, with 
the approbation of such, it shaU be published for three 
days. 

361. At the end of each year the directors shall present 
to the auditors an inventory and detailed balance-sheet of 
the debits and credits of the company, the profit and loss 
account, and a report on the situation and working of the 
company, indioating the business done or being done, and 
the proposed dividend and reserve f und in such case. 

362. The auditors shall examine such dqcuments and 

g2 
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f umish a written report, whicli, together with the list o£ 
shareholders that bhall constitute the general assembly, 
shall be open to the inspection of interested parties. 

At the same time the documenta shall be prínted and 
shall be distributed to the shareholders at least ten days 
before the date fixed for the general assembly. 

After the approbation of the latter, they shall be pub- 
lished in a newspaper of the place of residenoe of the 
company. 

363. For the constitution of the reserve fund at least 
two per cent, of the realized and nett profit of the company 
must be deducted until such fund amount to the mínimum 
of ten per cent, of the capital of the company. This fund 
must be completed every time that for any reason it may 
have been reduoed. 

364. No dividend can be distributed to the shareholders 
under any form whatever that may not be taken from the 
profits already realized and nett ; and such profits must be 
fiscalized in the form stipulated by this Code and by the 
statutes of the company. 

The administrators are personally and unlimitedly 
responsible for all distribution of f unds efEected without 
fiscalization and inventory of the profits realized, or, if 
such distribution exceeds the latter, or if efEected by means 
of a fraudulent or defectivo inventory, 

Issue of Debentures. 

365. All limited companies may issue debentures, 
nominal or to bearer, to the amount of the realized capital, 
at the time of the last approved balance-sheet. 

866. If such issue of debentures be not authorized by 
the statutes it can only take place by resolution of the 
general assembly. 

367. If for the issue óf debentures it be necessary to 
solicit public subscription, the prospectus shall indícate the 
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state of the oompany, the objeot and conditions of the 
issue of debentures, such details being necessary f or the 
information of the subscribers. 

368. AU companies that may issue debentures aocording 
to the previous artiele must publish monthly a balance- 
sheet. 

lÁquidaiion of the Company. 

369. When it may come to the knowledge of the 
directors or administrators that the capital of the company 
may have suffered a loss of fifty per cent., they are obliged 
to manifest such to the corresponding commercial court, 
publishing such declaration in the newspapers of the 
locality. If the loss be seventy-five per cent, of the capital 
the company may be considered dissolved ipso jure^ and 
the directors shall be responsible personally and coUectively 
towards third partios for all the obligations they may have 
contracted after the existence of such déficit may have, or 
should have, come to their knowledge. 

870. Limited companies may only be dissolved for 
some of the f oUowing reasons : — 

(1) The conclusión of the period of their duration or 

x)wing to the conclusión of the object of their 
formation. 

(2) By bankruptcy. 

(3) By liquidation according to the dispositions of the 

anterior artiele. 

(4) By showing that the company cannot fulfil its 

object. 

This latter case results from the resolution of the 
majority of the shareholders in general assembly, or from 
the declaration that the executive power of the nation may 
make on retiring the authorization referred to by Art. 318. 

371. When the company may be dissolved it shall be 
liquidated by the directors or administrators, if the 
etatutes do not order otherwi@e. 
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FOURTH SeCTION. 

Partnerships " en commanditaireJ^ 
(Skeping Partnerships,) 

372. A Booiety or partnership en comnianditaire is suoh 
as that formed by two or more persons of whicíi, at 
least, one is a tráder, with a commercial objeot, and when 
some partner or partners be coUectively responsible and 
the other or others are simple investors, the latter being 
only responsible for the funds invested by them aecording 
to the contraot. 

If there be more than one partner responsible, or if there 
be one or more managers, the partnership shall be formed 
under their common ñame, and en commanditaire relativo 
to such partner as may only contribute with capital. 

373. In case of partnership en commanditaire^ it is not 
necessaxy to declare in the commercial register the ñame of 
the sleeping partner, but it is indispensable to declare the 
éxaot sum of the capital invested. 

374. In all partnerships with sleeping partner, the 
partner, or the partners, who may have the management 
of the business, or that may be inoluded in the ñame of 
the firm, are eaeh one responsible for the results of the 
business. 

375. The ñame of the sleeping partners cannot appear 
in the ñame of the firm. 

In the contrary case they shall be collectively responsible, 
as if they were administrators. 

376. Eesponsibilities of the sleeping partners in the 
obligations and losses of the business are limited to the 
•capital invested by them, or that they compromised them- 
selves to invest. 

377. The sleeping partners cannot intervene in the 
administration, ñor efEeot any act that may obligo the firm. 
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ñor even as representatives, with power of attomey of the 
administrators. 

Neither can they resolve ñor do anything that may 
inorease the faoulties that any other partner or partners 
may have by law, or by the deed of partnership, and by 
whioh the latter may do what otherwise they eould not. 

Ñor can they do anything which may be within the 
duties of the ordinary partner, even if such act may 
authorize, permit, or reotify the obligations oontraoted, or 
that may be oontraoted. 

In case of contravention of any of the anterior dispo- 
sitions, the sleeping partners shall be equally responsible 
collectively with the other partners for the debts of the 
fírm. 

378. The examination, inspection, vigilance, fiscalization, 
opinión, or advice in the deliberations of the firm, that 
may leave the ordinary partners with f uU liberty of action, 
are not considered as acts of administration or intervention. 

379. Sleeping partners, as such, have not the right to 
ünpart orders to the administrating partners, ñor to deprive 
the latter to do what they could do. 

380. The firm with sleeping partner may issue shares, 
nominal or to bearer, in the manner stipulated by its 
statutes. 

381. When the shareholders be at least ten, and repre- 
sent more capital in shaxes than that of the coUective 
partners, the dispositions of the anterior chapter relativo to 
limited companies, with the modifioations stipulated in this 
chapter, shall be applicable. 

In such a case, the administrating coUective partners, 
besides their duties as such, shall also be responsible, in the 
same manner as the directors of limited companies. 

382. In all cases Arts. 334 and 364 are applicable to 
sleeping partnerships. 
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FiFTH SeCTION. 

Partnerships hetween Capital and Lahour. 

383. AU partnerships that may be fonned between one 
or more persona that may supply the funda for any nego- 
tiation or commercial operation, and other person or persona 
that may solely contribute with their industry, are con- 
sidered aa partnerahips constituted between capital and 
labour. 

If a fixed capital be inveated ao that the induatrial 
partner shall administrate it alone, the latter ahall be con- 
aidered aa sodo solidario^ and the capitaliata, whoae namea 
do not figure in the ñame of the firm, shall be conaidered 
aleeping partners, and the dispoaitiona relativo to such 
shall be applicable. 

384. The industrial partner cannot, in caae there be no 
agreement to the contrary, enter into any buaineas foreign 
to the object of the firm, under penalty of loaing, in 
benefit of bis capitalist or capitalists, the profits that may 
result therefrom, and be excluded from the firm. 

385. This partnership may be formed, using the ñame 
of a firm or without such. 

In case of using the ñame of a firm, the stipulationa of 
the aixth chapter, relativo to the collective partnerahipa, 
are applicable. 

386. The obligation of the capitaliat partnera ia collective, 
active and pasaive, and ia not limited to the capital that 
they compromiae themaelvea to inveat in the buaineaa. 

387. The deed of partnerahip, beaidea the atipulationa 
contained in Art. 291, muat apecify the obligation of the 
induatrial partner or partnera, and the proportion of the 
profits to correspond to each. 

In defect of this declaration the industrial partner shall 
receive the same share of the profits as the other partner 
who may have introduced lesa capital. 
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388. The industrial paxtner cannot celébrate contracts in 
the ñame of the firm, ñor is responsible with his own pro- 
perty to the creditors of the firm ; however, if , besides his 
labour, he may ha ve contributed with money or anything 
of valué, the partnership shall be considered coUective, and 
the industrial partner, in spite of any stipulation, shall be 
equídly responsible. 

389. The partner who is only industrial partner is in no 
case obliged to return the sums that he may have received 
as a part of the profits, unless fraud may have been preved 
on his part. 

390. The capital of the firm shall in no case respond 
and cannot be restrained for the prívate debts or obliga- 
tions of the industrial partners, but can be restrained for 
the part of the profits that may belong to the industrial 
partners. 

391. The capitalist partners and the creditors of the 
firm have the same legal rights against the industrial 
partner as those authorized by law against the unfaithful, 
negligent, or culpable agent. 

SixTH Section. 
Co'Operatke Companies, 

392. Co-operative companies must adopt at their forma- 
tion some of the forms established in the anterior chapter, 
and are subject to such stipulations, together with the 
modifications expressed in this chapter. 

Their denomination or firm must always be expressed, 
together with the words " co-operative society, limited or 
unlimited," according to the cajse. 

393. In their charter must be expressed the conditions 
for the admission and termination or exclusión of mem- 
bers, as well as the mínimum capital and the manner of its 
formation. 

The capital may be increased, according to the charter. 
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394. The shares shall always be nominal, and eaeli.share- 
holder shall only have one vote, whatever may be the 
number of shares he may possess. 

If there be no stipulation to the contrary, the members 
can leave the company at a fixed period, or in its def ect, at 
the end of each working year, notifying their retirement 
with ten days' antioipation. 

Seventh Section. 

Accidental Partnerships, 

395. The accidental partnership is the casual unión of 
two or more persons to carry out one or more comüiercial 
negotiations, specified and transitory, each person working 
in his own ñame, without using the ñame of a firm and 
without establishing domicile. 

396. The accidental partnership can be relativo to one 
or more commercial operations, and may be f ormed relativo 
to the objects, conditions and proportion of capital thatthe 
interested parties may stipulate. 

397. Such partnerships are not subject to the formalities 
prescribed for the formation of other sort of partnerships, 
and their existence can be preved by all the means of 
proof admitted relativo to commercial contracts. 

398. Those who may celébrate contracts with a person 
who may give his ñame in the negotiation have only legal 
action against the latter, and not against the other in- 
terested parties, even if the business may be profitable to 
the latter, ñor even relativo to the part that may correspond 
to them in the partnership. 

These latter have also no legal action against the third 
party who may have contracted with a partner who 
directed the operation, if there be no legal cession of their 
rights. 

. 399. If the partners celébrate contracts in common with 
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third paxties without expressing the partíoipation of eaoh 
one, they are all collectively responsible, even if their part 
in the partnership be difEerent and separated. 

If one or more of the partners contracts obligations, 
giving the ñames of the other partners, with the consent of 
the latter, all are collectively responsible. 

400. The contracting partner affeots with the respon- 
sibility all the capital of the partnership even by personal 
obligations, if the third party with whom he may have 
contracted ignores the existenoe of the partnership, except- 
ing the rights of the partners who may sufEer thereby 
against the partner who may have celebrated the contract. 

401. In case of the bankruptcy of the managing partner, 
it is permitted to the third party with whom he may have 
contracted to cióse all the accounts that he may have with 
the former, although the accounts may be under difiFerent 
denominations, with the funds corresponding to any of 
these accounts» 

The other partners cannot prevent such, even if they 
demónstrate that such funds belong exclusively to them, as 
long as they do not pro ve that such third parties were 
aware before the bankruptcy of the existence of the partner- 
ship in this accidental form. 

402. The liquidation of these partnerehips shall be 
effected by the same partners as may have directed the 
negotiations, and the latter, at its termination, must 
render account of the residts, with the respective docu- 
ments relativo to the business. 

EiGHTH Section. 
Ilights and Obligations ofthe Partners, 

403. The obligations of the partners commence from the 
date of the contract, unless a different period be specified 
therein. 
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These oblígations are valid until the dissolution of the 
partnership, they having been f ulfilled, and when all the 
oblígations of the firm be extinguished. 

404. If any partner does not apport, within the agreed 
period, the capital that he has compromised himself to 
invest in the deed of partnership, the partners have the 
option either to proceed against his property in relation to 
the capital that he may have omitted to invest, or to 
rescind the contract relativo to such partner, in the oondi- 
tions stipulated in Art. 420. 

405. The partner that for any reason does not apport to 
the partnership the capital he may have agreed, in the 
periods and in the form stipulated in the contract, or in 
defect of stipulations, from the moment of opening the 
cash account, must pay current interest on the sum that he 
may have not apported ; if what he should have apported 
be not money, he shall be responsible to the partners for 
the damages that may result from his delay. 

406. When all or part of the capital that a partner must 
apport consists of merchandise, the valué of the same shall 
be effected in the forms stipulated in the deed of partner- 
ship, or in defect of such, by experts, according to the 
current prices, and interior inorease or diminution shall be 
for account of the partners. 

407. If a partner transfers to the firm any credits on 
account of the capital he should apport, such shall not be 
placed to his credit until they may have been realized. 

If they cannot be realized after restraint on the property 
of the debtor, or if the partner would not agree to such 
proceedings, he should be responsible for the amount of 
such credits to the sum of the capital he should have 
apported, in the form stipulated by Art. 405. 

408. The profits and the losses shall be divided amongst 
the partners in proportion to their respective capital, imless 
otherwise be agreed in the deed of partnership. 
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If in such deed may have been stipulated the división of 
the profits, without any stipulation relativo to the loases, 
the latter shall be divided in the same manner as the 
profits, and vioe versa. 

409. The partner charged with the administration of 
the business, aooording to a special clause in the contract, 
can, in spite of the oppositions of his co-partners, exeroise 
all aots of the administration as long as such be not 
fraudulent. 

As long as a partnership exists this power of adminis- 
tration oannot be revoked without a legitimate cause ; but 
if such faoulty has been given after the signing of the 
deed of partnership, it can be revoked as an ordinary 
mándate. 

410. When several partners be charged with the 
administration, without determining their duties, and 
without stipulating that they must opérate conjointly, 
each one may exercise acts of administration. If it has 
been stipulated that no one partner can opérate without 
the other n(me can, without a new agreement, opérate in 
the absenoe of a partner, even if such partner be in physical 
impossibility to carry out acts of administration. 

411. If no stipulations exist referent to the manner of 
administration, it is presumed that the partners have 
mutually the power to adminístrate one for another. 

412. The majority of the partners, if there be rio stipu- 
lation to the contrary, has no right to chango or modify 
internal agreements, ñor can enter into difEerent operations 
from those stipulated in the contract, without the unani- 
mous consent of all the partners, with exception of the 
regulations relativo to limited companies. In all other 
cases the business of the firm shall be decided by the vote 
of the majority. 

The votes shall be calculated in proportion to the 
capitals, calculating one vote as corresponding to the 
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smallest capital, and fixing the number of votes f or each 
partner in proportion to this smallest capital. 

In limited companies the votes shall be caloulated 
according to the dispositions relative thereto. 

413. Any loss that the firm may saffer by fraud, abuse 
of faculties, fault or negligcDce of any of the partners, 
shall oblige the author thereof to pay indemnization, and 
the latter cannot allego compensation by the profits 
proceeding from his industry in other operations. 

414. Every partner has a legal right to claim from the 
firm not only the funds that he may have spent in the 
firm's benefit, with interest at current rate, but also may 
claim relative to such obligatioús as he may have con- 
tracted in good faith in the interest of the firm. 

If caused by his acts as partner he may snffer any loss 
or damage, he mnst be indemniñed for all that he may 
have sufEered directly or indirectly owing to the partner- 
ship. 

415. The partner who, without the consent by writing 
of his co-partners, may dedicate the funds or merchandise 
of the firm to a use or business of his own or of a third 
party, shall be obliged to hand over to the firm all the 
profits that may have resulted therefrom. If, however, 
there be losses, such shall be for his exclusive aocount^ 
without prejudioe of the criminal aotion that may be 
entered. 

416. No partner shall retire from the common funds a 
largor sum than that which may have been assigned to 
«ach one for prívate expenses. 

In case of so doing he shall be obliged to ref und same, 
as if he had not apported such capital as he may have 
obliged himself to invest in the firm, or in defect thereof, 
it shall be allowed to the remaining partners to withdraw 
a proportional sum to the part they may have in the funds 
of the firm. 
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417. A prívate creditor of a partner can only restrain 
the rights or the nett sums that his debtor may have in 
the firm, in case that such debtor has no other property 
free, or in case that such property once restrained be 
insufficient for the payment. 

When a person be member of several finns, with several 
partners, in case of the bankruptcy of one of the partners, 
the creditors of such partner can only execute the nett sum 
that such partner may have in the solvent firms, after the 
payment of the creditors of the latter. This disposition is 
applicable if the same persons form part of several com- 
panies or firms, in case of the bankruptcy of one of such 
firms or companies, the creditors of the latter have only 
right to proceed against the solvent firms or companies, 
after the creditors of such be paid. 

418. No partner may delégate to other person that be 
not partner the interest he may have in the firm, ñor süb- 
stitute any person in his place to carry out the f unctions 
that may correspond to him in the administration of the 
firm, without the express consent of all the partners, under 
penalty of the nullity of the contract. 

However, he may associate another person in his interest, 
and may also make cession thereof ; but even then the 
associated person does not become a member of the firm. 



NiNTH Section. 

Dissolution of the Firm. 

419. A partnership agreement may be partially re- 
Bcinded, as long as the ñame of the firm be not modified, 
for foUowing reasons : — 

(1) If a partner makes use of the capital of the firm and 

the signature thereof for business of his own 
acoount. 

(2) If the partner who has no. right according to the 
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deed of partnership to exercise administrative 
fimotions do such. 

(3) If any administrating partner commit any act of 

fraud in the administration or in the aocounts. 

(4) If any partner do not apport to the funds of the 

firm the capital that each one may have compro- 
mised himself to invest, aocording to the contraot, 
after having been requested to apport same. 

(5) If any partner exercise aots of commerce that be 

not permitted to him, according to the dispositions 
of Arts. 308 and 384. 

(6) If a partner absent himself, being obliged to lend 

his personal attention, and if having been requested 
to retum and f ulfil his duty he may not have done 
so, or in defect thereof may adduce a just cause 
that prevented him doing so temporarily. 

(7) In case that the article the partner may have obliged 

himself to contribute may have perished. 

(8) By the death of one of the partners, in case the 

deed of partnership does not contain a special clause 
stipulating that the partnership shall continué 
amongst the survivors. 

(9) Madness, or any other cause that may incapacítate a 

partner relative to the free administration of his 
property. 

(10) The desire of any of the partners, when the 
partnership has not a fixed period of duration. 

420. The eflFect of the partial rescission of the contract 
is the nullity of such relative to the guilty partner, who is 
to be considered as excluded, and from him may be exacted 
that part of the loss that may correspond to him, and the firm 
-is authorized to refuse him participation in the profits, and 
to retain his share in the property of the firm, until all 
operations that may be pending at the time of the rescis- 
sion of the contract be liquidated. 
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421. As long as such partial rescission of the deed of 
partnership be not inscribed in the public register, the re- 
sponsibility of the gxdlty partner shall subsist in all acts that 
may be exercised in the ñame and for account of the firm. 

422. The total dissolution of the firm shall take place 
for the f ollowing reasons : — 

(1) The expiration of the period fixed in the deed of 
partnership or beoause the object of the firm may 
have disappeared. 

(2) Consent of all the partners. 

(3) Loss of the capital of the firm, and in case of limited 

company, if such loss reach seventy-five per cent. 

(4) Bankruptcy of the firm. 

(5) Desire of one of the partners, whose ñame appears 

in the ñame of the firm, when the firm has no fixed 
term for its existence, ñor a fixed object. 

(6) The legal separation of any of the partners that 

may figure in the ñame of the firm. 

(7) The death of one of the partners, whose ñame may 

figure in the ñame of the firm. 

In all cases the existence of the firm shall continué with 
the solé object of concluding the negotiations pending, 
and shall proceed to the liquidation of the operations 
effected. 

423. In case of the partial dissolution of the firm by the 
death of a partner, the heirs of such partner can only 
claim partition, taking into consideration the state of the 
firm at the time of the death of such partner, and do not 
participate in ulterior rights, but as f ar as such be neces- 
sary consequence of what may have been done before the 
death of such partner. 

424. A partnership is not understood to be prolonged 
by the presumed will of the partners, when the term 
thereof stipulated in the contract may have expired. 

If they desire to continué the partnership, such must be 

R. H 



98 COMMERCIAL CONTRACTS. 

renewed by a new contract, subject to all the formalities 
presoribed for the formation of partnerships. 

426. The dissolution of a partnership for a period that 
may not have been fixed, at the desire of one of the 
partners, shall not take place until the other partners may 
have acoepted it, and the latter may refuse to do so if the 
retirement be in bad faith or inopportune. Eetirement is 
in bad faith, when the partner retires in order to appro- 
priate profits that belong to all. 

The retirement is inopportune when the situation of the 
firm reqnires such to be delayed. 

426. The partner whose retirement is fraudulent or in- 
opportune is responsible for the damages and losses that 
may have been caused by his separation. 

427. The partner who may sepárate himself from the 
firm, or who may produce its dissolution, cannot prevent 
that the operations pending be liquidated in the manner 
most convenient to the interests of the firm, and until 
such be done the división of the property of the firm shall 
not take place. 

428. If any partner die, without any heirs present, 
whether the firm be dissolved by his death, or whether it 
shall continué, the competent judge, who should order 
measures to proteot the property of absent persons, cannot 
intervene in the property of the deceased in the firm, and 
cannot intervene in any manner in the administration, 
liquidation, or partition of the 'firm ; but can only receive 
the nett sum that may ultimately correspond to heirs of the 
deceased. 

In case that the deceased partner may have been the 
manager or the administrator of the firm, or not, as long 
as there be only one partner remaining, even exoepting 
these two cases, if such be demanded by a number of 
oreditors, representing half of all the creditors, a fresh 
administrator shall be named to liquídate the operations 
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pendíng, and the liquidation of the firm shall be oamed 
out acoording to the dispositions of the following chapter. 
The new administrator or manager shall be named ac- 
oording to the majority of votes of the partners assembled, 
this meeting being presided over by one of the members 
of the oommercial court, and suoh may only ñame a 
partner that at the same time be a trader. 

429. The dissolution of a oommercial partnership whioh 
may prooeed from any other cause that be jiot the expira- 
tion of the period fixed, shall have no effeot against the 
third parties until it be inscribed in the publio oommercial 
register and be published in the place of residence of the 
firm, or where it be established. 

430. After the dissolution of the partnership, no partner 
can legally use the ñame of the firm in any obligation, 
even if such may have been contracted before the dissolu- 
tion, or be applied to the payment of the debts of the 
firm. 

431. A bilí drawn or accepted by a partner after the due 
publioation of the dissolution of the partnership cannot be 
collected from the other partners, even if the bearer of the 
same prove that he received the bilí in good faith or in 
ignorance, or that the bilí was applied by the partner, 
drawer or acoeptor thereof , to the liquidation of the debt 
of the firm, or that the money was advanced f or the use of 
the firm during the existence of the partnership, without 
prejudice of the rights that the drawer or acoeptor may 
have against the other partners. 

432. If it may have been commimicated to the debtors, 
once the firm may have been dissolved, that such a partner 
be charged to liquidate the credits of the firm, no debtor 
shall be exonerated by receipt given by another of the 
partners, even if suoh partner be administrator of the 
firm. 

433. If at the time of dissolving the partnership one of 

h2 
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the partaerB be oharged to ooUeot the oredits and to pay 
the debts, exoneratiag the other partners by guarantee 
from all future responsibility, this guarantee does not 
prejudice third parties unless such have expressly agreed 
to exonérate the other partners, or may have oelebrated 
with the latter a new contract. 

If the partner who may give the guarantee continué 
in the business that was the objeot of the extinguished 
partnership under the same ñame or other ñame, those 
who may have oeased to be partners are completely exone- 
rated if the creditors may have efEeoted with the person 
who may continué the business, under the same firm or 
other, operations that indicate his confidence in the credit 
of the same. 

Tenth Seciion. 

Liquidation, 

434. When the partnership has been dissolved, the 
partners that may have the f aculty of its administration 
shall proceed to the liquidation thereof , under the same 
ñame, adding thereto the words " in liquidation," unless 
there may be a different stipulation in the contract, or if 
by unanimous consent of the partners, or by a majority of 
votes of the same in case of discord, the liquidation may 
be effected by one of the other partners or by a person 
foreign to the partnership. 

435. The partnership shaU be considered as existing to 
the effects of its liquidation. 

The use of the ñame of the firm by the liquidator only 
implies the f aculty of liquidating and of contracting obli- 
gations that be the natural consequence and result directly 
from such liquidation. 

436. The liquidators are obliged to fulfil the foUowing 
duties : — 

(1) To form, within fifteen days from their appoint- 
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ment, an inventory and balanoe-sheet of the state 
of the firm, and result of such shall be oommuni- 
cated to the partners, under penalty of appointing 
judicially, at their expense, new liquidators, if they 
be partners 5 and if they be not, they will lose 
right to rewmeration f or the work they may ha ve 
eflPected. 

(2) They shall oommunicátfe monthly to each partner 

the state of the liqiiidUtio¿4j ujider the same penalty 

if they do not. ""-'- -\-. 

• " " 

(3) They shall immediately procVed J'ó the división of 

the property of the firm once tíie Jij^bidation may 
have been finished, or bef ore, if thó- patthers may 
agree that the dividends shall be paiíí.at a per- 
centage at the same time as the property iri&j be 
liquidated after all the debts of the firm have'beéh 
paid. 

437. In case that the funds of the firm be not sufficient 
to pay the debts, the liquidators are obliged to demand 
from the partners the sums necessary in all cases in which 
the latter be obliged to provide such, aocording to esta- 
blished rules. 

438. If the liquidator has contraoted in the ñame of the 
firm without general or special mándate, and in none of 
the cases stipulated in Art. 435, the partners are only 
liable to receive the profits that the liquidator may have 
obtained from such business. If the liquidator possesses a 
general power of attomey from all the partners to repre- 
sent the partnership dissolved, or be in the conditions 
established in Art. 435, the partners shall be ooUectively 
responsible to third parties. 

439. When the liquidator may require a special power 
of attomey, each partner shall be responsible f or his own 
part, although the liquidator, owing to his special power 
of attomey, may have operated in the ñame of the firm. 
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440. The liquidators are responsible to the partners for 
any loss that may result to the firm bj their negligence in 
f ulfilment of their duties, and by their abuse of the goods 
or property of the firm. 

In case of omission or culpable negligence they may be 
removed, losing thereby all rigíif\ftr*remuneration for 
their work. ^ \ *;•*• 

If fraud be proved, crinH¿utwa&¿on may be taken against 

them. ,- t t 

•- • * «» » 

441. When the iigviidation has been concluded and the 
form of división proposed, if both be approved by the 
other partnf««,^*ail claim by the latter against themselves 
or agamef ihe liquidators ceases. 

Jfhe^ paxtner that may not have approved the liquidation 
OffJ'thG Torm of división must put in his claim within ten 
days after such may have been communioated to him, 
under penalty of not being heard, and that the liquidation 
and división shall be held good. 

All claims that be presented in time shall be decided by 
umpires, as long as there be no stipulation to the contrary, 
and such umpires shall be named by the disputing partios 
within ten days after the presentation of the claims. In 
def ault of such appointment it shall be made by the com- 
petent court. 

442. No partner can demand the delivery to him of his 
part in the liquidation of the property of a firm as long as 
all the debts be not paid, or as long as a suflScient sum be 
not deposited for payment of the same. However, it may 
be demanded that the sums received be deposited as they 
come in. 

This disposition is not applioable to the partners who 
may have lent money to the firm, which sums must be 
paid in the same form as to the other creditors. 

443. The private properties of the partners not included 
in the capital of the firm can only be restrained for the 
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payment of the debts of the firm, when all the property of 
the firm may have been Kquidated. 

444. The liquidators cannot, under penalty of nullity, 
sign agreements or transactions relative to the interests of 
the firm, without special written authorization from the 
partners. 

446. In all liquidation of firms in whioh may be interested 
minors, their curators shall act with full powers, in the 
same manner as they would proceed f or their own aocount. 

All acts they may efiFeet in the ñame of their wards shall 
be valid and irrevocable, but the minors shall have the 
right to reclaim against their guardians for the losses that 
may have resulted. 

446. After the liquidation and final división, the books 
and other docnments of the firm shall be deposited in the 
domicile of one of the partners, who shall be designated by 
a majority of votes. 

447. The regulations relative to the división of inherit- 
ance, the forms thereof, and the obligations which resnlt 
for the heirs thereof, are applicable to the divisions of 
paxtnership. 

Eleventh Section. 
Manner of arranging Disputes between Partners, 

448. All disputes relative to the business that may arise 
between the partners during the existenoe of the firm, its 
liquidation or dissolution, shall be decided by umpires, 
unless the contrary be stipulated in the deed of partnership. 

449. The interested partios shall ñame the umpires in 
the period fixed in the deed of partnership, and in its 
defeot, in the period fixed by the court. 

If they do not appoint them within the period fixed, and 
without neeessity of prolongation of same, the court shall 
oflScially ñame as such persons that be expert and impartial 
to arrange the matter in dispute. 
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FOUETH OHAPTER. 
Mercantile Purchase and Sale. 

460. Mercantile purchase and sale is a contract by whioh 
a person, whether he be proprietor or possessor or not of 
the article or object of the agreement, is obliged to deliver 
it, or to cause its acquisition by another person, who obliges 
himself to pay a given pnce, whether to resell it or to 
rent it. 

461. The purchase and sale of moveable articles is only 
considered mercantile with the object to resell them, whole- 
sale or retail, either in the form in which they were bought 
or in another different form, or to rent their use, includ- 
ing in this denomination money, public funds, shares of 
limited companies, and commercial credit documents. 

462. The foUowing transaotions are not considered 
mercantile : — 

(1) The purchase of real estáte and accessories, if move- 

able articles. Nevertheless, the purchase of articles 
accessory to trade is a commercial transaction with 
the view of facilitating such purchase, although 
such articles be accessory to real estáte. 

(2) The purchase of articles destined for the personal 

consumption of the buyer, or of the person for 
whose account the acquisition may have been 
eflPected. 

(3) The sales that agriculturists and. farmers may eíEect 

on their orops and cattle. 

(4) The sales made by proprietors and any other class of 

person of the produce and efEects that they may 
receive as income, dowry, salary, emolument, and 
for any other remuneration or gif t. 

(5) The resale made by any person of the produce pur- 

chased for his prívate consumption. However, if 
the amount of produce sold be greater than the part 



I, 
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consumed, it is presumed that the purchase was 
made with the intentíon of effeotÍDg a sale, and the 
purchase and the sale shall be oonsídered meroantile. 

453. The purchase and sale of an article belonging to a 
third party is valid. 

The seller is obliged to deliver such, and in defect 
thereof to pay damages as long as the buyer ignored that 
such article belonged to a third party. If the buyer at the 
time of celebrating the contract knew that the article 
belonged to a third party, the transaction is void. 

The promise of sale of an article belonging to a third 
party is valid. The seller is obliged to acquire it and to 
deliver it to the buyer, under penalty of damages. 

464. Indefinito propositions contained in a prospectus or 
circular are not obligatory to the person who may have 
made them. 

466. In all purchases made of goods that are not visible 
at the time, and that cannot be classified with a fixed 
quality known in trade, it is presumed that the buyer 
reserves the right to examine them and to resoind the con- 
tract if such goods do not suit him. 

The buyer shall have the same right if by express 
stipulation he be permitted to sample the goods contracted. 
In both cases if the buyer delay such examination more 
than three days after having reoeived demand of such on 
the part of the seller, such purchase shall be considered 
without effect. 

466. When the sale may have been effected on samples, 
or when a customary quality may have been fixed, the 
buyer shall not refase to receive the goods purchased as 
long as they be equal to the samples or of the quality 
determined in the contract. 

In case of refusing to receive them for want of this 
conformity the goods shall be examined by experts, who, 
according to the conditions of the contract, shall confront 
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them with the sample if suoh have been visible at the time 
of the celebration of the oontract, and shall declare if the 
goods should be received or not. 

In the first case the sale shall be held good, and the 
articles shall remain for account of the buyer ; in the 
second case the contract shall be rescinded without pre- 
judicing the right to indemnization that the buyer may 
have, owing to speoial stipulations that may have been 
made with the seller. 

467. In the sale of things that may not be visible at the 
time, and that should be remitted to the buyer by the 
seller, the condition whieh makes efEeotive the contract 
{condición resolutoria) is understood to be applicable in 
cases in which the article be not of the quality agreed. 

468. When the article sold be delivered, the price not 
having been stipulated in the contract, it is understood 
that the contracting parties accept the price current at the 
day and in the place of delivery. 

In case of disagreement, owing to difEerence of price on 
the same day and in the same place, the average price shall 
be fixed. 

469. The price of sale may be left to the decisión of a 
third party. If the latter could not or would not deter- 
mine the same, the contract shall be without efiPect unless 
it contain a stipulation to the contrary. 

460. If there be no stipulation to the contrary, the 
expense of the delivery of the articles sold is for account 
of the seller, until he places such, weighed and measured, 
at the disposition of the buyer. The charges of transport 
or receipt of the goods are for account of the buyer. 

461. The delivery of the article sold, in defect of express 
stipulation, should take place where such may have been 
existing at the time of its sale, and the delivery may be of 
the article itself or by means of the doouments com- 
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mercially customary in the place where the delivery should 
be verified. 

462. In all cases in which the buyer, to whom the goods 
shall be remitted, may not have stipulated a given place 
or person who should receive them in his ñame, the 
delivery of the goods at the buyer's domicile shall be 
valid. Excepting the case in which the seller may remit 
the goods, whose price may not have been paid to his 
representativo, and the delivery should not be eflPected 
until the price be paid or guaranteed. 

463. Delivery effected in the following manner is con- 
sidered as the effective delivery of the article, excepting 
cases of error or fraud : — 

(1) The delivery of the keys of the store, shop or box in 

which the goods sold may be. 

(2) The marking of the goods purchased by the buyer 

thereof in the presence of the seller or with the 
consent of the latter. 

(3) The delivery or receipt of the invoice without any 

immediate claim from the buyer. 

(4) The clause "on account" inserted in the bilí of 

lading or freight note, without any opposition on 
the part of the buyer, manif ested within twenty- 
four hours or by the second post. 

(5) The declaration or entry in the book or oflSce of any 

public department in f avour of the buyer, with 
mutual consent. 

464. When the contracting partios may not have stipu- 
lated any period for the delivery of the goods sold and for 
the payment of their price, the seller shall be obliged to 
place the articles sold at the disposition of the buyer 
within twenty-four hours after the celebration of the con- 
tract. 

The buyer shall have ten days for payment of the goods, 
but cannot demand the delivery of the same without pay- 
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ment of theír valué to the seller at the time of same 
delivery. 

466. From the moment that the seller places the goods 
at the disposition of the buyer, and the latter manifests 
himself satisfied with their quality, the obligation exists to 
paj the prioe in readj cash or at the period stipulated ; 
and the seller is constituted trustee of the goods sold, and 
is obliged to take oare of them according to the dispositions 
relativo to goods in deposit. 

466. As long as the goods sold be in power of the seller, 
although as deposlted, the seller has right of preferenee 
over them against anj other oreditor of the bujer, in the 
manner stipulated in Art. 1500, elause N. 2, relativo to 
the price of the goods and to oharges for delay. 

467. When the seller may not have delivered the goods 
in the term stipulated, or in the manner prescribed in 
Art. 464, the buyer may demand the rescission of the 
oontraot, or demand the fulfilment of such, with damages 
in case of delay, or demand authorization to buy, for the 
seller's account, an equal quantity of the same goods. 

Nevertheless, when the delivery of the goods sold has not 
taken place beoause the latter have perished, or that they 
may have been deteriorated by an unforeseen accident, 
without fault of the seller, all responsibility ceases on the 
part of the latter and the contract is legaUy rescinded, 
returning the price of the goods to the buyer. 

468. The buyer that may have bought in bulk a fixed 
quantity of goods, although for difPerent prices, but with- 
out designating the parts or lots that should be delivered 
in difEerent terms, cannot be obliged to receive a part 
thereof under the promise to deliver him afterwards the 
rest. 

Nevertheless, if voluntarily he agree to receive a part 
thereof, the sale is considered as made and cannot be 
revoked relativo to the goods received, even if the seller 
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faíl to deKver the rest, excepting the option ref erred to in 
the preoeding axticle. 

469. When for one price may be sold two or more 
artieles, one of which cannot be sold to the knowledge of 
the buyer, such sale shall be totally void; but if the buyer 
ignores such, he may demand the resoission of the oontraot, 
with damages, or the subsistence of the part that can be 
sold, deducting from the price the valué that must be fixed 
by valuation as belonging to such part as cannot have been 
sold. 

470. If the buyer retums the article purchased and the 
seller accepts the same, or if such be returned to him 
against his will and he does not cause it to be deposited in 
a legal manner, for acoount of whom may be concemed, 
advising the buyer of such deposit, it is to be presumed 
that he has consented to the resoission of the contract. 

471. The seller who, after the conclusión of the sale, 
may resell, consume or deteriórate the article sold, is 
obliged to give to the buyer another equivalent of the 
same kind, quaHty and quantity, or in defect thereof such 
valué as in the opinión of arbitrators may have been that 
of the object sold, according to the use that the buyer may 
have intended to make of it and of the profit that he could 
have thereby realised, deducting the sale price, in case that 
it may not have been previously paid by the buyer. 

472. When the goods have been delivered in bales or 
under coverings that do not permit of examination of 
contents, within three days after delivery the buyer may 
claim for any defect in quantity or quality ; in the first 
case he must prove that the ends or extremities of the 
packages be intact ; and in the second case that the 
defects cannot result by ^^ forcé majeure^^ ñor have been 
fraudulently caused whilst such goods have been in his 
power. 

The seller may always demand, at the time of delivery 
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of the goods, the examination of such, in reference to the 
quality and quantity, when reoeived by the buyer, and in 
this case no claim can be made after delivery. 

473. The results of the internal defeots of the objeot 
Bold, when such defects oonld not have been discovered at 
the time of their delivery, shall be for seller's account 
during a period of time, the duration of which shall be 
fixed by the courts, but which shall never exceed six 
months after the date of delivery of the goods. After the 
expiration of this term the seller shall be exempt of all 
responsibility respeoting such. 

474. No seller can refuse the buyer an invoice of the 
goods he may have sold and delivered with receipt at f oot 
thereof of their valué or of the part thereof that may have 
been paid. 

When the date for payment may not be stipulated in 
the invoice, it is to be presumed that the sale was for ready 
cash. 

When such invoices be not olaimed by the buyer within 
ten days after delivery and receipt, it is to be presumed 
that such accounts be liquidated. 

475. Such sums as may be paid as on account or as 
guarantee or surety of the sale are always understood to 
have been paid as on account of the price and as ratifioa- 
tion of the contraot, and none of the parties thereto may 
retract, even f orf eiting the sum paid on account. 

When the seller and the buyer may have agreed that by 
the f orfeit of the sum anticipated it be permitted to them 
to withdraw from the fulfilment of the contract, such 
should be expressed in a special clause of the contract. 

476. The defeots that may be attributed to the objects 
sold, as well as difPerence in quality, shall always be deter- 
mined by expert arbitrators, as long as the contract con 
tains no stipulation to the oontrary. 
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477. The person who for three years may ín good faith 
have possessed any moveable object, stolen or lost, beoomes 
owner thereof by legal prescription, whether the legitímale 
owner thereof be absent or present. 



FIFTH OHAPTER. 

(GrüARANTEES AND LeTTERS OF CrEDIT. 

First Section. 
Ouaranteea. 

478. In order that a guarantee may be considered eom- 
mercial, it is sufiioient that it be with the object to 
guarantee the fulfilment of an act of commerce or com- 
mercial contract, even if the guarantor be not a trader. 

479. When the guarantor, acoepted by the creditor, 
voluntarily or by judicial declaration, becomes insolvent, 
there is no right to claim another guarantor, if such 
guarantor may have been expressly stipulated by the 
creditor. 

480. The guarantor or guarantors are equally respon- 
sible with the principal debtor, and the privilege of 
división or that of exclusión cannot be alleged in com- 
mercial law. 

They can only demand that the creditor justifies that he 
has put in his claim against the debtor in the courts. 

481. If the guarantor be restrained, in preference to the 
principal debtor, he may, however, ofEer in payment the 
goods of the latter, if they be free, but if they be em- 
bargoed or be not sufiicient, the execution shall be efEected 
against the goods of the guarantor, until complete payment 
be made. 

482. The guarantor, even before having paid, may 
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demand his liberation as suoh, in the foUowing ciroum- 
stances : — 

(1) When he be judioially ealled upon to pay the debt. 

(2) When the debtor commences to dissipate his pro- 

perty or when a meeting of his orediíors be ealled. 

(3) When the debt must be paid because it has beoome 

due. 

(4) When five years have passed sinoe the guarantee be 

given, in case suoh be given f or an indefinito period. 

483. If the guarantor may have received payment for 
his guarantee he cannot take advantage of the stipulations 
of the preceding Clause 4 of the anterior article. 

Second Section. 
Letters of Credit, 

484. AU letters of credit should be drawn up for a given 
sum, as a máximum of what can be delivered to bearer. 
Such as may not contain a fíxed sum shall be considered as 
simple letters of recommendation. 

485. Letters of credit cannot be drawn up "to order," 
but shall refer to a given person. When use be made of 
them the bearer is obliged to prove his identity, in case he 
be unknown. 

486. The giver of a letter of credit is responsible towards 
the person against whom such may be drawn for the sums 
he may have paid in virtue thereof, not exceeding the sum 
stipulated therein, and for the interest on same af ter date 
of payments. 

487. Letters of credit can in no case be protested, ñor 
does the bearer thereof have right to any legal action 
against the drawer thereof in case of non-payment, save 
action for refunding such sums as he may have given in 
payment of such letters of credit. 
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488. The giver of a letter of credit who may not have 
reoeived funda from the taker thereof may without any 
responsibility leave such without effeot, giving oounter 
orders to the person who should have paid it. 

Nevertheless, if it be proved that he may have proceeded 
without just cause, and with fraud, he shall be responsible 
for the damages that may be olaimed. 

489. The bearer of a letter of credit should ref und with- 
out delay to thé drawer thereof the sums he may have 
received in virtue of such, as well as the interest thereof, 
in case he may not have already done so. In contrary 
case, the drawer thereof may demand payment of the sum 
paid, with interest thereof, at current rate of exchange on 
the place of repayment. 

490. When the bearer of a letter of credit may have 
made no use thereof in the time stipulated by the drawer 
thereof, and in defeot of such stipulation, in such period as 
aocording to circumstances may be considered as sufficient 
by the commercial court, he should retum such to the 
drawer thereof, in case of having been requested to do so, 
or guarantee its valué, imtil its revocation come to the 
knowledge of the person who should pay it. 

491. Any difiioulties that may arise referring to letters 
of credit or of recommendation, and obligations resulting 
therefrom, shall be decided always by arbitrators. 



R. 
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SIXTH CHAPTER. 
Insurance. 

First Section. 
Imurance in General, 

492. An insurance polioy is a contract hj which one of 
the contracting parties binds themselves, in exchange f or a 
certain premium, to indemnify the other party f or damage 
or loss, or f or the loss of an expected profit that may have 
been caused by a possible event. 

493. Insurance may be efEeeted on all interests that can 
be estimated in money, and on all classes of risks, excepting 
cases in which such may be legally forbidden. 

Insurance may be efEeeted in the f ollowing cases : — 

(1) On risks of fire. 

(2) On risks of crops. 

(3) On the duration of the life of one individual, or of 

several. 

(4) On maritime risks. 

(5) On transport risks by land, by river, or on inland 

waters. 

494. The dispositions of the foUowing articles are appli- 
cable to all classes of insurance, whether land or sea risks. 

496. The polioy of insurance is void, if the person who 
has eflected such for himself, or for a third party, in case 
they may have no interest in the object of the insurance 
policy at the time of taking it out, unless it may be realized 
under the condition that they shall have such interest at a 
later date. 

496. The insurance that may be effected on illegal 
operations is void. The funds delivered and the capital 
insured shall be confíscated, and the criminal law shall be 
applied thereto. 
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497. In no case is the insurer responsible for the losses 
or damage directly originated by inherent defect, or by 
the nature of the goods insured, unless the policy oontain 
an express stipulation to the contrary. 

Ñor is the insurer responsible for the losses or damages 
caused by the insured party, or by the representativos of 
the latter. In both cases he can demand the premiam, or 
retain it if the risks have commenced to run. The insurer 
is not f ree from his obligation if the losses or damages 
have been caused by his agents or representatives. 

498. Any false declaration or concealment of circum- 
stances known to the insured party, although in good f aith, 
that aocording to experts v^ould have prevented the insur- 
ance or modified the conditions thereof, in case the insurer 
had known the real state of things, annuls the policy. 

499. TJnder penalty of nullity it is forbidden to insure 
a second time for the same term and risks objects whose 
entire valué may already have been insured, save in cases 
Btipulated in this Code. 

In case the first insurance does not cover the entire valué 
of the object insured, or if such insurance has been efEected, 
excepting some risk or risks, such insurance shall partially 
hold good, or ref erring to such risks as may not have been 
included. 

600. If several insurances have been efEected in good 
faith, and if the first policy represented the entire valué of 
the object insured, the subsequent policios are considered 
as annuUed. 

If the insurance covers the total valué of the object 
insured, the subsequent insurers only guarantee the difEer- 
ence between the insured valué and the price of the insured 
article, according to the dates of the respective policios; 
but if several policios have been taken out on the same 
object, for the same period, or in the same day and hour, 
to cover the total valué, all the insurers shall be respon- 
sible proportionally. 

i2 
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Suoh insurers, whose poKcies may have become void, are 
obliged to retum the premiums received, retaining as 
indemnization half the premium received. 

501. The ínsured party cannot, in the case referred to 
in the preceding Article, annul an anterior policy in order 
to make posterior insurers responsible. 

Such exoneration as may be effected by an insured 
party in f avour of one or more insurers, legally responsible, 
has the same effect as payment concerning the part for 
which such may be responsible proportionally, and the 
insured party only has legal action against the other 
insurers for the part corresponding to them. 

If a re-insurance be effected, it cannot be made effective 
if the insured party has exonerated the primitive insurer. 
The re-insurance is a guarantee, and the aforesaid exone- 
ration is equivalent to payment by the original insurer. 

502. If the valué insured exceeds that of the object of the 
insurance, the insurance is only valid as f ar as the valué of 
the object insured. If the total valué of the object insured 
has not been covered, the insurer, in case of damage, is 
only responsible in the same proportion as exists between 
the part insured and that not insured. 

Nevertheless, the contracting partios are at liberty to 
specify, without taking into consideration the greater valué 
of the object insured, that damages shall be compensated 
as far as the sum specified in the policy. 

503. Any renunciation that may be made respeoting the 
imperativo or prohibitivo dispositions of this Code, at the 
time of effecting the insurance or whilst it lasts, is nuil 
and void. 

504. Every insurance policy or contract, excepting those 
on lives, must contain the foUowing details : — 

(1) The date of the celebration of the contract. 
' (2) Ñame of the person insured, whether for his own or 
other's account. 
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(3) A sufficiently olear deslgnation of the object in- 

sured, and of its fixed valué or that attributed 
thereto. 

(4) The sum for which the insuranoe be effected. 
(6) The risks accepted by the insurer. 

(6) The time in which the risks commence and end for 
insurer's acoount, 

(7) The premium to be paid. 

(8) In general, all oiroumstances the knowledge of which 

be of real interest for the insurer, and all conditions 
agreed between the contracting parties. 

(9) The policy must be signed by the insurer. 

In all insurances, of any nature whatsoever, the con- 
tracting parties have a right to make, and express in the 
policy, with reference to the exact time in which the risks 
should commence and end, all the stipulations and con- 
ditions they may esteem convenient. 

505. The contract of insuranee is efiFected by the mere 
consent of both parties, and the reciprocal rights and 
obligations of the insurer and insured commence from the 
moment of the agreement, even before the signing of the 
policy. 

The contract signifies the obligation for the insm^er to 
sign the policy at the time agreed, and its delivery to the 
insured party. 

506. Insurance contracts can only be provéd by written 
documents ; nevertheless, all méans of proof shall be 
admitted in case there exist preliminary proofs by docu^ 
ments. 

In case of doubt respecting the olauses and special 
conditions of the contract before the delivery of the policy, 
faets can be proved by all the means of proof admitted in 
commercial law. However, the details required by law as 
indispensable in policios of certain classes can only be 
specified in writing. 
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607. If the insuranoe be arranged directly between the 
insurer and the insured or his representatíve, the polioy 
presented by the insurer to the insured person or his 
representative must be signed and delivered within twenty- 
four hours. 

508. If the insurance be effected with the intervention 
of a broker, the polioy must be signed and delivered within 
eight days, counting from the day of the arrangement of 
the insurance. 

509. In case of omission of the stipulations of the two 
preceding articles, the insurer or broker shall be responsible 
to the insured f or the damages or losses that may result. 

510. The person that may have been encharged with 
the insurance of an object, and insures the same for his 
pwn account, is considered as having accepted the conditions 
of the mándate; and in defect of such indication may 
efEect the insurance in the conditions usual in the place 
where the mándate should have indicated, and in defect of 
such, in the conditions usual in his place of residence or 
of the nearest commercial exchange. 

511. In case the object insured may chango its owner 
during the period of the polioy, the insurance covers the 
new owner, even without transference of the policy or 
delivery thereof , with reference to the damages that may 
have been sufEered from the time that the object be for 
the new owner's account, unless a contrary arrangement 
may have been made between the insurer and the original 
person insured. 

If the new owner ref used to accept the insurance at the 
time of the transference of the property such shall continué 
in favour of the original owner respecting the part he may 
still retain in the property insured, or for the interest he 
may have therein in case of want of payment of the price 
of sale thereof. 

512. When a person insures anything for another's 
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aecount, it should be expressed in the policy whether suoh 
insurance be eflEected by mándate or without the knowledge 
of the insured party. 

In the latter case the contract is nuil, even after its 
ratification by the third party, as long as the person that 
eflfeoted such insurance may not have paid the premium 
or have personally bound himself to effect such payment. 

513. When a person takes out an insurance policy it is 
presumed that it be for such person, as long as it be not 
expressed in the policy that such insurance be for aecount 
of a third party. 

514. The insurance effected on objects that at the time 
of the contract were already free from the risks against 
which such insurance may have been effected, or of objects 
whose loss or damage may have already taken place, is 
always nuil as long as it may be presumed that the insurer 
knew of the cessation of the risk, or that the insured 
person knew of the loss or damage of the articles insured. 

515. The presumption of this knowledge exists, if the 
judge declares, takiog in consideration the circumstances 
of the case, that from the cessation of the risks or the time 
of the damage, a sufficient time has elapsed for the know- 
ledge thereof to arrive to the insurer or insured party; 
and in case of doubt, the court may ordain that the insurer, 
insured, or their respective representativos, shall take oath 
that they ignored the cessation of the risk or the realization 
of the loss or damage. 

The oath taken by one side should always be ordered 
by the court. 

516. The presumption referred to in the preceding 
Article does not take place if it be expressed in the policy 
that such insurance be effected covering good or bad 
advices. In such case, the insurance can only be annuUed 
after complete proof that the insured person or his repre- 
sentativo knew of the loss or damage, or that the insurer 
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had knowledge of the oessation of the riske, before drawing 
up the polioy. 

517. The ínsurer can at anj time cause the objects he 
may have insured to be insured by third partíes. The 
premíum of their re-insurance may be leas, the same, or 
greater than the premium originally paid. The conditions, 
clausesy or rísks may be identical or different. 

518. When the insured party, by a renunciation notífied 
to the insurer, may have exonerated the latter from any 
ulterior obligation, he may newly insure his artícle or his 
interest for the same períod and for the same rísks. In 
such a case it should be expressed in the new policy, under 
penalty of its nullity, the preceding insuranoe effected, the 
renunciation thereof , and its notiñcation to the insurer. 

519. If the valué of the objects insured cannot have been 
fixed, owing to the nature thereof , in the polioy, it is under- 
stood that the contraoting parties fix the valué that such 
articles may have had at the time of the loss, and such may 
be justified by all means of proof. 

520. If it can be proved that the insured party has pro- 
ceeded fraudulently in the declaration of the valué of the 
effects, the judge shall condemn him to pay to the insurer 
double the premium stipulated, and the valué of the goods 
shall be reduced to its real limit. 

521. It is licit to insure again an article already insured 
for its total valué, or for part of its valué, under express 
condition that the insured party has no right against the 
ínsurers to claim in virtue of the oríginal insurance policy. 

In case of such agreement the preceding policios should 
be clearly expressed, under penalty of nullity, and the 
dispositions of Art. 500 shall be applicable. 

522. When the insurance shall become void, totaUy or 
partially, the insured party, that may have acted in good 
faith, has a ríght to claim from the insurer the retum of 
the premium paid, or the part thereof that he may have 
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reoeived in proportion to the risks that may not have been 
run. 

There is also a right to the return of the premium if the 
object insured has perished after the insurance of same, 
but before the time that the risks run for acooimt of the 
insurer. 

In all cases in whioh the insured party receives indem- 
nization for loss or damage the premium must be totally 
paid. 

523. If the polioy be annulled through fraud or bad 
faith of the insured party, the insurer has a right to the 
entire premium, and also to take the corresponding criminal 
action, 

524. With exception of the speoial stipulations referring 
to oertain classes of insurance policies, the insured party 
must do all possible to f oresee or diminish the losses, and 
is obliged to bring such to the knowledge of the insurer 
when they take place, imder penalty of indemnization. 

All expenses incurred by the insured party with a view 
to prevent or diminish the losses are for account of the 
insurer, even if such, together with the loss incurred, 
exceed the sum insured, or even if the measures taken 
may have been prejudicial. 

525. The insurers that may have paid the loss or damage 
that have taken place to the object insured, acquire thereby 
the rights of the insured parties to claim against the 
transporters or other third parties for the damages that the 
effects may have suífered, and the insured party is per- 
sonally responsible for any act that may prejudice the 
rights of the insurers against third parties. 

526. If during the risk of the articles insured the insurer 
be declared bankrupt, the insured party may claim a 
rescission of the policy, or a sufficient guarantee for the 
obligations of the insurer. 

The insurer has the same action against the insured 
when he has not received the premium of the insurance. 
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In case the Kquidators of the bankrupt^s assets do not 
give suffioient guarantee, the insured may claim the 
gratuitous oession of the rights that may result from any 
re-insurance that may have been effected. 

527. Mutual insurance companies are govemed by their 
statutes and regulations, and in case of insufficiency of 
such by the dispositions of this Code. The prohibition 
referred to in Art. 636 is specially applicable to them. 

528. Foreign insurance companies cannot estabKsh agents 
in this Republic without the corresponding authorization 
of the executive power. In case of so doing their agents 
shall be personally responsible, as well as in case of 
infringing the statutes of the company they may represent. 

Second Section. 

Different Kinds qf Imuratices. 

Fire Imtirances, 

529. The policios of insurance against fire, in addition 
to the details stipulated in Art. 504, should contain the 
f ollowing : — 

(1) The designation of the place where the buildings 

insured be situated, designating the boundaries of 
same. 

(2) The object or use of such buildings. 

(3) The destiny and uee of the neighbouring buildings, 
in as far as such details might infliience the con- 
ditions of the contract. 

(4) The situation, neighbouring buildings, with the use 

or destiny thereof , of the moveable goods that may 
be insured. 

530. Insurance against fire should be agreed by month 
or by years fixed, for a monthly or annual premium. 

When the policy expires nothing is owed for the 
months or years that have not commenced to run, and 
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there is no claim for repetition of what has been already 
paid. 

631. If by the consent of the contraoting parties the 
premiums corresponding to some f uture months or years 
may have been dedüoted, such a deduction annnls the 
annual división of payment of the premium, and it shall 
be considered that the contraoting parties have oonstituted 
a solé insurance for one premium and a fixed number of 
years. 

532. When the premium be not paid at the oommenoe- 
ment of each year, the risks do not run for account of the 
insurer ; however, if the inaured party afterwards ofEers to 
make the delayed payment, the insurer can choose either 
the oontinuatíon of the insurance or its nuUity, from the 
date on which the premium should have been paid. 

533. Even if the insurer takes judicial measures or 
extra- judicial, with a view to obtaining the payment of the 
premium, in the meantime the risks do not run for his 
account as long as the premium may not have been paid. 

534. In all insurance on real estáte the valuation of 
the damage shall be taken, comparing the valué of the 
property insured before the fire with its valué immediately 
afterwards. 

535. If it has been stipulated that the insurer shall be 
obliged to rebuild or to repair the building burnt to the valué 
of the sum insured, the insurer has the right to demand 
that the sum that he must pay be dedicated to that object, 
within a term that shall be fixed by the court, and the 
latter, at request of the insurer, may demand that such be 
duly guaranteed if it consider it to be neoessary. 

536. All property may be insured for its total valué. 
When it may have been agreed that repairs or reconstruc- 
tion take place, it shall be stipulated that the necessary 
expenses thereof be for account of the insurer. In case of 
such stipulation, the insurance in no case shnll oxceed three- 
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fourths of the expense, and if it be for a greater sum the 
excedent is nuil, and thereby a presumption of fraud exista 
against the insured party. 

537. The obligation that results from an insuranoe 
effeeted ceases when another use be applied to a building 
insured, that increases the risk of fire, so that the insurer 
would not have insured it, or would have done so in other 
conditions, in case the building had been put to suoh use 
before the celebration of the contract. 

538. The same rule is applicable in case that the articles 
insured may have been transported to a diflEerent place 
than that designated in the policy. If all the objeots have 
not been transported, the premium shall be proportionally 
returned. 

539. If the property insured be transferred to another 
owner, the insurer has the right to annul the policy, if 
there be no stipulation therein to the contrary. 

The insurer must use bis right to rescind the contract 
within the thirty days f oUowing the chango of ownership 
aforesaid. 

540. In case of insurance of moveable property or mer- 
chandise, in a house, warehouse or deposit, the court may 
take the oath of the insured party in def ect or in case of 
insuflBciency of the proof exacted by Art. 520. 

541. All damages causad by the fire are for the insurer's 
account, whatever be the cause that may have produced 
such, unless it can be preved that such proceed from the 
grave fault of the party insured. 

542. The damage considered as consequence of the fire 
is considered as equivalent to that caused directly by such 
fire, even if caused by the burning of the adjacent build- 
ings, as well as the damage that may be suffered by the pro- 
perty insured, by water or other means that may have 
been adopted to extinguish the fire, and loss incurred by 
robbery or other means during the extinguishing of the 



DIFFERENT KINDS OP INSÜRANCES. 126 

fire or during the tumult thereby originated, as well as the 
damage oaused by the partial or total demolition of the 
property insured, effected by superior order to prevent the 
extensión of the fire. 

543. The damage that may be caused by the explosión 
of powder, or engines, earthquakes, lightning, &c., are 
considered equivalent to damage oaused by fire, even if 
they may not ha ve oaused fire* 

Insurance of Agrictiltural Riaks, 

644. The insurance policy must stipulate the foUowing 
details, in addition to those required by Art. 504 : — 

(1) The position and boundaries of the lands whose 

products be insured. 

(2) The olass of the crops or plantations sown. 

546. The policy may be drawn up for one or more 
years ; if no period be speoified, it is understood that the 
insurance be effected for one year. 

846. In the valuation of the damage, the valué that the 
crop would have had in oase no disaster had taken place 
shall be taken into consideration, the use to whích such 
products could have been dedicated, and the valué they 
may have had after their damage. The insurer must pay 
the difference as indemnization. 

547. The valué insured shall serve as basis for the in- 
demnization. Nevertheless, if the product has diminished 
in consequence of circumstances indifFerent to the cause of 
the insurance, the calculation for indemnization shall be 
made, reducing proportionally the prioe of such insurance. 

648i Neither in this class of insurance ñor in insurance 
against fire is the abandonment of the insured article 
admitted. 
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Life Insurance. 

549. A person's Ufe can be insured in favour of an 
interested party for the period that must be fixed in the 
polioy under penalty of nullity of suoh policy. 

550. The interested party may contract the insurance 
even without the consent or knowledge of the person 
whose life be insured. Nevertheless, the person who 
effects the insurance must have an interest in the duration 
of the life of the person insured, at least at the moment of 
the celebratíon of the contract of insurance. 

551. The policy must contain the foUowing details : — 

(1) Date of celebratíon of contract. 

(2) Ñame of the insurer. 

(3) Ñame of the person whose life be insured. 

(4) The epoch in which the risks commence and termi- 

nate for account of the insurer. 
(6) The sum for which the insurance be efFected. 
(6) The premium to be paid. 

552. The stipulation of the sum and the oonditions of 
the insurance may be fixed by the contracting partios. 

553. If the person whose life be insured may have 
already died at the time of the insurance being effected, 
the agreement is void, even if the news of the death can- 
not have arrived to the knowledge of the insured party, 
unless it be agreed to the contrary. 

554. The policy is also void if the person who has in- 
sured his life commits suicide, be condemned to death, be 
killed in a duel, or other criminal circumstances. 

556. The policy is also nuil if in case of claiming the 
valué thereof such person be author or cómplice in the 
death of the person insured. 

556. Chango of residence, occupation, civil status, or 
niode of life on the part of the insured person do not cause 
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the effects of the policy to cease unless the changes be of 
such a nature that the ínsurer would not have oelebrated 
the contract, or would not have done so in the same oon- 
ditions in case the new state of things had commenced 
before drawing up the policy. 

667. Absence, with presnmption of the death of the 
person whose life has been insured, does not permit the 
coUection of the sum forwhich such person may have been 
insured, unless so stipulated by the interested parties. 

However, the presumptive heirs of the absent person, 
oonsidered as deeeased, can demand payment of the sum 
stipulated in the policy, under a guarantee to retum such 
sum in case the absent person were to reappear, as long as 
in the declaration of presumed decease and definíte in- 
heritance the insurer may have intervened after citation in 
due form. 



SEVENTH CHAPTEE. 

LoANS AND InTEREST. 

558. A loan is subject to the commercial legislation 
when the object lent may be considered as commercial, or 
destined to a commercial use, the loan being effected 
between traders, or at least the debtor being a trader. 

559. If no agreement has been made respecting the 
term of the loan, ñor the place in which the object lent 
should be retumed, the object of the loan must be returned 
whenever the lender may reclaim such, after ten days since 
the celebration of such loan, and must be reclaimed at the 
domicile of the debtor. 

560. In all cases in which the law does not specify 
interest, or when such be not stipulated in the contract, 
delay in the fulfiment of theobligation causes the interest 
to run from the date of the legal demand, even if such 
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demand be for more than the sum due, and even if the 
creditor does not justify damage ñor loas, and even if the 
other party in good faith does not believe himself to be 
the debtor. 

561. In case of debts that may not be Kquidated, the 
interests run from the date of the judicial demand for the 
sum that may result from the liquidation. 

662. When the loan consists of articles, their valuation, 
with a view to the calculation of interest, shall be taken 
according to their price on the day that the obligation 
comes due in the place where they should be returned. 

663. Interest of loans between traders shall always be 
stipulated in money, even if the loan be of commeroial 
goods. The interest must be paid in the same money as 
the capital. 

664. Overdue interest shall be calculated according to 
the valué of the object lent at the time and place in which 
such should have been returned. If such time and place 
have not been determined, payment should be made at the 
price current at the place and time when the loan was 
made. 

666. In case the payment of interest be stipulated with- 
out fixing the amount, or the date from which it should 
run, it is to be presumed that the contracting partios 
accept such interest as may be charged by the publicbanks, 
and for the time that the loan may be overdue. 

In case that in the contract current interest be stipu- 
lated, it is understood such as are charged by the National 
Bank. 

566. The debtor that may have voluntarily paid interest 
not stipulated in the contract cannot reclaim, ñor impute 
such to capital account. 

567. The receipt of interest afterwards due, without 
reserve or condition, causes the presumption that the 
interest previouely due has been paid. 
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668. The agreement made referring to the payment of 
interest during the period fixed diiring which the debtor 
disposes of the objeot loaned is presumed to be prorogued 
after the faUing due of the f ormer, f or the period in which 
the repayment of the capital may be delayed, if a contrary 
agreement be not come to. 

569. Interest due may also produce interest in case of a 
legal demand for the former, or owing to a special agree- 
ment thereabout. 

In case of legal demand for such, it is necessary that the 
interest be due for a year at least. 

The liquid balance of accounts liquidated at the end of 
the year also produces interest. 

570. Once judicial suit has been made for capital 
and interest, accumulated interest cannot be exacted to 
increase the capital for which interest may be demanded. 

571. The dispositions of this book shall be observed, 
taking into consideration those of the legislation respecting 
current accounts. 



EIGHTH CHAPTEE. 

CuSTODY. 

572. Oufitody or deposit is only considered as a com- 
mercial act when such be made with a trader, or for a 
trader's account, with a commercial object, or resulting 
f rom a commercial act. 

573. The custodian has a right to charge remuneratíon 
for the custody, as stipulated in the contract, or as sanc- 
tioned by current commercial custom. 

If no commission has been stipulated, ñor be customary, 
such shall be decided by arbitrators. Custody efEected 
gratis is not considered as commercial. 

B. K 
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574. Custody may be enoharged and accepted in the 
same manner as a mándate or oommission, and the mutual 
obligations of the depositor and the custodian are identíoal 
to those prescríbed for mandates and agents, acoording to 
the ohapter respecting ^^ mandates, commissions, and oon- 
signments." 

575. The custodian of a simi of monej cannot make use 
of the same ; in case of so doing he is responsible for all 
loss, even by forcé majeure, and also for interest at current 
rate. 

576. If the money be deposited in custody, specifying 
the class of coin, the rise or f all of the valué of such coin 
shall be for the depositor's acoount. 

577. If the object of the custody be credit documents 
that produce interest, the custodian of such must coUeot 
their interest, and take measures to preserve their valué 
and legal efEect, under penalty of paying damages. 

578. The custodian, who may have lost by forcé the 
object under his charge, giving him money or an equivalent, 
must deliver to the depositor whatever he may have received 
in exchange. 

579. The deposits made in public banks are subject to 
the laws, statutes or regulations of such institutions ; and 
when therein be contained no special disposition thereabout, 
the dispositions of this chapter are applicable. 



NINTH OHAPTER. 
Pledge. 



580. The contract of commercial guarantee or pledge is 
that by which the debtor, or a third person in his ñame, 
delivers to the creditor a moveable article as surety or 
guarantee of a commercial operation. 
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681. The want of a written document proving the 
guarantee or pledge cannot be alleged by the debtor when 
the pledge has been delivered, but can be alleged by his 
creditors. 

• 

682. The pledge oonfers on the oreditor the right to pay 
himself out of the article he may have received as surety, 
with privilege and pref erenoe over the other creditors, in 
the f orm established in this Code. 

683. Moveable objeots, merohandise, or other efPects, 
pnblio bonds, ehares or any other negotiable paper, may 
be given as surety or guarantee. 

684. The pledge may be actually delivered, or may be 
delivered in the form prescribed for delivery of an objeot 
sold. 

In case that the surety consists of public bonds, shares 
or credits, the delivery may be efPeoted by the simple 
delivery of the stock or paper, without necessity of notify- 
ing the debtor. 

685. In defect of payment, when such may have come 
due, and when no special mode of sale may have been 
agreed, the creditor shall proceed to the sale of the things 
given as surety by auction, announcing such auction with 
ten days' anticipation. 

If the surety consists of stock or shares of companies 
negotiable on the exchanges or public markets, the sale of 
such may be eflFected by broker at the price of the day 
foUowing the falling due of the debt. 

686. When endorseable papers may have been given as 
surety, it should be expressed that they be given as 
guarantee. 

Nevertheless, although the endorsement be made in such 
a manner as to transfer such, the endorser may prove that 
the endorsement was eflPected for the transf erenoe as surety 
or guarantee alone. 

687. The creditor that may have received as surety 

k2 
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doouments of credit, aoquires the rights of the debtor to 
exercise all aots that may be neoessary to preserve the 
valué of suoh doouments of credit and the rights of his 
debtor, to whom he is responsible for any omission in this 
respeot. The creditor gnaranteed by surety has also the 
right to coUeot the principal and interest of the pledge 
given, without necessity to hold general or special power 
of attomey from the debtor. 

588. The creditor that may hold a pledge, and that may 
in any manner sell or negotiate the object given as snrety, 
without observing the formality stipulated in Art. 585, 
shall inour the penalties of embezzlement, as well as be 
responsible for the indemnization of the damages resulting 
therefrom. 



TENTH OHAPTEE. 

OONTRACT AND BiLLS OF ExCHANOE. 

FiRST Section. 

Exchange Contract. 

689. The exchange contract is an agreement by which 
a person obliges húnself, for a sum paid or promised, to 
cause to be paid by a third person to another a certain 
sum by means of a written order to that efEect. 

590. The exchange contract does not require to be drawn 
up in any special f orm : it is realized by the delivery of 
the written order or the bilí of exchange, and may be 
proved by all the means of proof admissible in commercial 
legislation. 

591. As long as there be no agreement to the contrary, 
the drawer may deliver to the taker a bul of exchange 
signed by himself or by a third party, with or without 
endorsement, or direct or indirect. 

592. Drawers of büls of exchange cannot refuse the 
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takers thereof as many duplicates as they may request, of 
the same tenour as the origináis, as long as suoh may be 
requested before the falling due of the original. The 
second copy and subsequent qnes should bear the notifica- 
tion that they are valid as long as payment may not have 
been effected by means of the original or anterior duplícate 
of same. 

593. Each duplícate has the same valué as the original ; 
payment effected on one of them annuls the remaining 
copies. 

594. The drawer of a bilí of exchange that does not 
specify clearly the diflFerent copies thereof, the taker of 
such, who endorses it to different persons, and the acceptor 
of several copies of same, are responsible to the holder 
thereof for the damages resulting therefrom, save claim 
against person responsible theref or. 

595. In defect of duplicates of the bilis drawn by the 
same person, any holder of a bilí of exchange may give a 
duplícate of same, in which shall be included all endorse- 
ments it may oontain, and shall state that such copy has 
been taken in defect of duplícate. 

596. The drawer is obliged, according to the will of the 
taker thereof, to make the bilí payable to the taker thereof, 
to his order, or to the order of the person that the taker 
may desire, or to the latter's order. 

597. If the taker of the bilí becomes bankrupt, or if his 
resources notoriously diminish before the delivery of the 
bilí of exchange to him, the drawer is not obliged to deliver 
him the bilí, except for payment of same, or sufficient 
guarantee, although payment of same be merely promised. 
If the drawer fail, or if his resources notoriously diminish 
before the bilí be paid, the taker thereof may deposit its 
valué to the order of the judge. In order that the drawer 
may collect this sum he must prove the payment of the 
bilí, or give sufficient guarantee that it will be paid when 
it comes due. 
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Seoond Section. 
Billa ofJExchange and their Requisite Forma. 

698. The bilí of exohange is a written order, with the 
formalities presoribed in this Code, by whioh a person 
enoharges another with the payment of a sum of money. 
The bilí of exohange may have a difEerent cause and origin 
from the exohange oontract. 

599. The essentíal formalities of a bilí of exohange ajre 
the f ollowing : — 

(1) Designation of the place, day, month and year in 
which the bilí be drawn. Nevertheless, the want of 
date does not cause the nullity of the obligatíons 
contracted between the drawer and the taker thereof . 

(2) The sum to be paid, and in what sort of money. 

(3) Date and place of payment. 

(4) Ñame of the person who should pay it, and to whom 
it should be paid ; if the ñame of the person to 
whom it should be paid be left blank, the bearer 
thereof, in good faith, can place his own ñame. 

(5) The specification, whether the bilí be duplicate, 

original, or not, as long as it be not the only copy. 
In case this specification be wanting, it is imder- 
stood that each bilí is a sepárate one. 

(6) The signature of the drawer, or that of his firm, or 

of the person who signs for him, having suflBicient 
power therefor. 

Nevertheless, the want of the signature of the person 
who draws a bilí to order shall be considered as compensated 
by the signature placed as endorsement. 

600. All bilis of exohange should be " to order," so as 
to be transferable by way of endorsement. In case they 
be not "to order," they can only be transferred in the 
manner established in the Civil Code for the cession of 
credits, not endorseable. 
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601. All bilis of exchange that may oontain supposed 
ñames of persons or places are valid as simple drafts in 
favour of the taker thereof , and f or which the drawer is 
responsible. 

Nevertheless, all persons that may have intervened in 
the bilis, with knowledge of the supposition of person or 
place, cannot allege this defect against third parties that 
may ignore such. 

602. Enunciation of "valué received" is not indis- 
pensable for validity; the want thereof has no efíect 
respecting a third party, and the expression thereof deter- 
mines the relations between the drawer and the taker, whilst 
proof may be always presented to the oontrary. 

603. The clauses " on aooount " and " valué understood " 
{valor entendido) render the taker of the draft responsible 
for its valué to the drawer thereof, and the latter may 
demand its compensation or payment in the manner and 
time agreed. 

These clauses establish in favour of the drawer the pre- 
sumption of not having reoeived the valué of the draft 
until the taker thereof may have settled his account with 
the drawer. 

This presumption cannot be alleged against third parties, 
and proof to the contrary is admitted. 

604. A bilí may be drawn : — 

(1) To the order of the drawer. 

(2) On a person who shall pay suoh in the domicile of a 
third party. 

(3) In their own ñame, but for the order and account of 

a third party, stipulating suoh in the bilí. The 
responsibility of the drawer respecting the taker of 
the bilí and the endorsers is the same in every case, 
but is not responsible for the provisión of f imds to 
the person against whom the bilí was drawn, and 
the holder does not acquire any rights against the 
party for whose account the bilí was drawn. 
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Nevertheless, respeoting bilis drawn in that maimer, in 
case the drawer and the acceptor became bankrupt, the 
taker of the bilí has the right to claim against the third 
party, f or whose account the bilí should be paid, if such be 
stipulated in the bilí or in the written order that the 
drawer has acted as his agent. 

606. Neither the drawer ñor the taker of a bilí of 
exohange have the right to demand after the delivery of 
the bilí any chango in the sum drawn, ñor in the place of 
payment, ñor in the designation of the payer, ñor any 
other detail thereof ; such changos can only be made by 
the consent of both parties. 

606. A bilí of exchange can be made payable in the 
same place where it has been signed, or in the domicile of 
a third party. 

If no place has been stipulated, it is understood that the 
bilí is payable in the place where it has been signed. 

607. The drawer may draw a bilí against the bnsiness 
house of which he may form part, or against the firm in 
which he may have an interest. 

608. AU persons who put their signatures, in representa- 
tion of others, to bilis of exchange as di*awers, acceptors, or 
endorsers, should have suflScient authorization therefor, 
with special power of attomey from the person in whose 
representation they act, and such should be expressed. 

The takers and the holders of a bilí of exchange have 
the right to demand the exhibition of such power of 
attomey. 

Third Section. 

Terms of Bills of Exchange. 

609. Bills of exchange may be drawn — 

At sight or at presentation. 
At days or months after sight. 
At days or months after date. 
At a fixed date. 
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In case the date of payment is not expressed in the bilí, 
it shall be considered as payable at sight. 

610. The payment of a bilí drawn at sight can be 
demanded at the moment of its presentation, and can only 
be delayed for twenty-four hours by agreement with the 
holder thereof . 

611. The term of the bilí drawn at days' or months' 
sight shall be counted from the day after their acceptation 
or their protest for want of acceptation. 

The term on the bilis drawn at days or months after date 
shall be counted from the day after their date. 

612. The bilis drawn at a fixed date must be paid on 
the date fixed for their payment. 

613. The days, months, and years for the computation of 
the terms of bilis of exohange shall be calculated aocording 
to the dispositions of the Civil Code. 

The terms are continuous, and shall be counted from 
date to date. 

If the day of payment be a holiday, the bilí shall be 
considered as due the day before, that be not a holiday. 

614. All the bilis on term should be paid on the date of 
their coming due, before sunset, and no claim can be made 
for any postponement. 

615. If there be a difference between the amount ex- 
pressed in figures at the commencement of the bilí and the 
written amount expressed, the latter shall be taken as the 
sum to be paid. 

If the sum be expressed several times in letters or several 
times in numbers, the lowest amount is that whioh should 
be paid. 
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FOUKTH SeCTION. 

The Obligations of the Drawer. 

616. The drawer of a bilí of exohange not onlj guarantees 
the payment of the same, but also its aoceptation, although 
the latter be not obligatory according to the laws of the 
oountry where such bilí should be paid. 

617. The drawer is obliged to have suffioient funds, at 
the time of the falling due of the bilí, in power of the 
person against whom such bilí may have been drawn, 
under penalty of being responsible f or the amount of the 
bilí, and f or the damages and losses that may result there- 
from, even if such bilí has not been protested ín time or in 
regular manner. 

618. If the bilí be drawn on a third party^s aooount, the 
latter shall provide funds for the payment thereof in due 
time, under the penalty referred to in the preoeding 
Article, always without afEeoting the direot responsibility 
of the drawer towaxds the holder of the bilí. 

619. The provisión of funds shall be considered as 
made, when at the falling due of the bilí the person 
against whom it be drawn be debtor of the drawer or of a 
third party for whose aooount it be drawn, of a sum at 
least equal to the valué of the bilí, or when any of the two 
have an open credit with the person against whom the bUl 
may be drawn for the payment of such. 

620. The expenses which may be caused by the non- 
payment or non-aooeptation of the bilí shall be for aooount 
of the drawer or of the third party for whose aooount the 
bilí has been drawn, exoepting their rights to reclaim such 
from the person against whom such may be drawn, if it be 
proved that the provisión of funds may have been made in 
time. 

In this case the drawer of the bilí may claim from the 
person who may not have accepted or paid the indemniza- 
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tion of the expenses damages and losses that may have 
resulted. 

621. The drawer is responsible for the resalts of the bilí 
to all persons that may acquire such, and that maj endorse 
suoh until the last holder thereof . 

Nevertheless, the responsibility of the drawer ceases 
when the holder of the bilí has not presented suoh or has 
not protested suoh in time and f orm, as long as he may 
prove that at the time of the bilí coming due he had made 
provisión of funds for the payment thereof in power of 
the person against whom such bilí be drawn, and that the 
latter was solvent. 

622. Having provisión of funds in power of the person 
against whom the bilí is drawn, and the latter not having 
aceepted the bilí, whether such be protested or not, the 
holder may demand from the drawer the cession of his 
rights against the person against whom the bilí has been 
drawn for the amount thereof and for the delivery, at the 
expense of the holder, of the documents that may justify 
the rights of the drawer to make them valid in the form 
that may suit. 

623. In case the taker of a bilí of exchange receives 
order to collect the same for acoount of the drawer or of a 
third party, this mándate contains the faculty of trans- 
mitting by endorsement the property of the bilí of 
exchange. 

FiFTH Section. 

Endorsements. 

624. The endorsement by which property of a bilí 
of exchange is transferred is a complete cession thereof, 
subject in its form and in its effect to the dispositions of 
the present chapter. 

The bilis of exchange payable to order are only trans- 
missible as such by the endorsement that may be verified 
in the same bilí by the taker thereof, or any other holder. 
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The anterior endorsers are responsible for result of the 
bilí to all the posterior endorsers down to the last holder. 

626. The endorser, in relation to the persons to whom 
he transfers the property of the bilí, beoomes a drawer. 

626. The endorsement, in order to be complete, should 
contain the f ollowing details : — 

(1) The date of its verification. 

(2) The ñame of the person to whom the bilí be trans- 

ferred. 

(3) The declaration of "valué reoeived" or "valué 

understood," or " on aocount." 

(4) The ñame of the person from whom it be received 

or to whose account it be debited, if it be not the 
same person to whom the bilí be transmitted. 
(6) The signature of the endorser, or of the person 
legitimatelj authorized to sign in his ñame. 

627. When the endorser limits himself to sign with his 
ñame or with that of the firm to whioh he belongs, it is 
presumed that he endorses to bearer, and that this endorse- 
ment contains the reeognition of " valué received." 

628. If the endorsement does not consist merely of the 
signature, or does not contain the details specified in 
Art. 626, it shall be considered valid as a simple order to 
authorize the holder to demand payment or to protest 
the bilí. 

If the bilí be to order, the holder may substituto another 
holder by endorsement, to the same end as may be within 
his own authorization. 

If the incompleto endorsement has been made in a 
foreign country, the holder of the bilí can judicially 
demand the payment thereof . 

629. A false endorsement does not transfer the pro- 
perty of the bilí of exchange, and vitiates all posterior 
endorsements, excepting the legal action of the bearer 
against the person who endorsed the bilí, and thus suooes- 
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sively backwards to the person who made the false en- 
dorsement. 

The endorsements previous to the false one preserve all 
their legitímate valué. 

630. The right to endorse a bilí signed or endorsed in 
f avour o£ a woman unmarried, but that may be afterwards 
married, belongs to the husband. 

631. Those who may aoquire the rights by succession of 
an insolvent bearer of a bilí, and the trustees and legal re- 
presentativos of a deceased creditor, are authorized to make 
endorsements. 

632. If the bilí be payable to a business house formad 
by several partners, the endorsement of one of the partners 
whose ñame figures in the ñame of the firm or who may 
use the fírm's signatura is considered as an act of the 
firm. 

633. It is prohibited to ante-date the endorsement, the 
person who does sueh is responsible f or the damages, and 
for the penalty corresponding for the orime of false 
declaration. 

634. A bilí of exchange cannot be endorsed for a part 
of its valué, without the extinction thereby of the balance. 

635. Bills of exchange overdue cannot be endorsed. 
Their property may be transmitted in the form estab- 

lished in the Civil Code for the cession of oredits, not 
endorseable. 

SiXTH Section. 

Persons against whom Billa may be dratm, and the 

acceptation thereof. 

636. The trader, that by writing authorizes another to 
draw against him, is obliged to accept and to pay such, 
being subject to all the responsibilities and indenmizations 
as if he was real drawer. 
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Neyertheless, the promise to acoept the bilí, in case of 
its being drawn, without an express authoñzation for such, 
onlj permits a claim for damages against the person who 
made the promise and afterwards refases to aocept or to paj. 

637. The written or verbal promise to aocept a bilí is 
equivalent to acoeptation only in f avour of the person to 
whom the promise may have been made. 

638. The person against whom a bilí of exchange, on 
term, may be drawn, whatever may be the form in which 
such may be stipulated, is obliged to aocept it or to refuse 
its aoceptation on the same day that the holder thereof 
may present the bilí to that end. 

639. The acoeptation of the bilí mnst be expressed by 
writing on the same bilí. 

The signatnre of the person against whom the bilí may 
be drawn implies the acoeptation thereof. 

Aoceptations in any other form, by letters or by public 
or private document, only imply an obligation in f avour of 
the person interested, and such cannot be transmitted in 
the ordinary form of negotiation of a bilí of exohange. 

The person against whom the bilí may be drawn cannot 
erase ñor retract his acoeptation after signature thereof. 

In cases of false acoeptation, the bearer can proceed 
against the drawer and against the endorsers. 

640. If the bilí be drawn at one or more days' or 
months' sight, the acceptor thereof shall express the date 
of the acoeptation. 

If he ref uses to do so, the bilí shall be protested, and the 
term shall run from the date of such protest. 

641. The acoeptation of a bilí payable in a dífferent 
place to the residence of the acceptor thereof shall stipu- 
late exaotly the domioile where payment thereof shall be 
effected. 

642. The transmission of the property of a bilí of 
exohange to the acceptor, or to the person against whom it 
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may be drawn, extinguislies all the obligations resultíng 
from the bilí, except in the case stipulated in Art. 649. 

643. Bills of exehange oannot be acoepted conditionally, 
but the acceptation thereof may be limited to an inferior 
sum than that mentioned in the bilí, and in this case the 
bilí may be protested for the amoiint not included in the 
acceptation. 

The holder of the bilí may reject the acceptation that 
alters the conditions thereof, whether in quantity, date of 
payment, or place or form thereof. 

644. The person to whom the bilí may be presented for 
acceptation cannot retain such in his power under any pre- 
text whatever. 

If , however, such person received the bilí with the consent 
of the holder thereof, and allows the day of its presentation 
to pass without retuming the same, such person is respon- 
sible for its payment, just as if he had accepted it. 

645. The person against whom a bilí has been drawn 
should not accept it, even holding suffioient funds for the 
payment of the same, if he knows that the drawer thereof 
has beoome insolvent. 

In case of accepting the bilí there is no right to retain 
the funds of the drawer thereof, and he shall pay the bilí 
as if it were his own obligation, excepting his right to 
include his claim together with the other creditors, as if 
he were the holder of the bilí. 

646. If the news of the bankruptcy of the drawer should 
arrive after the acceptation of the biU, the acceptor thereof 
has the right to retain the funds provided for the payment 
thereof. 

647. The acceptation of the bilí implies the obligation 
of its payment by the acceptor thereof at the date of its 
falling due, without being exonerated from payment in 
case the drawer has not provided funds for the payment 



144 OOMM£RCIAL OOKTBACTS. 

thereof, and cannot allege restítution ñor other claím 
against the acceptation of the bilí expressed in due f orm. 

The acceptation of the bilí is only void when it may be 
preved that the bUl is falso. 

648. In case of the death of the person against whom a 
bilí may haye been drawn, the bilí should be presented for 
acceptation or payment to the legal administrator of the 
property of the deceased person. 

649. The acceptor of a bilí who may not have sufficient 
provisión of funds for payment thereof may claim from 
the drawer thereof the sum he may have paid. 

The acceptation of the bilí does not imply the presnmp- 
tion that funds have been provided for its payment. 

650. In case of ref asal of acceptation the bilí of exchange 
shall be protested for want of acceptation. 

651. Owing to the protest for want of acceptation of 
the bilí the holder thereof has the right to demand from 
the drawer, or from any of the endorsers, that they shall 
guarantee to his satisf action the valué of the bilí, or that 
in defect thereof they shall deposit its valué, or that they 
shall repay the expenses of protest and give a fresh bilí, 
at the current rate of exchange, for the period that may 
not have expired for the payment of the bul. 

Seventh Section. 

Rights and Duties of the Holder. 

662. The holder of a bilí of exchange at sight, or at 
days' or months' sight, is obliged to deliver a copy thereof 
for acceptation on the fírst convenient occasion, and should 
never exceed the time that may pass bef ore the second post 
or vessel that may carry correspondence to the place of 
residence of the person against whom the bilí may be 
drawn, or the acceptor thereof, under penalty of afPecting 
the responsibility of all the anterior endorsers. 



I 
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Eef erring to the riglits that the bearer of the dishonored 
bilí may have against the drawer thereof, such shall be 
aooording to the dispositions of Arts. 621 and 622. 

663. The disposition of the anterior artiole does not 
exonérate the person against whom the bilí may have been 
drawn, in cases in whioh he should do so, from the obliga- 
tion to accept the bilí when such be presented to him. 

664. The bilis drawn at days' or months' date should be 
presented for their acceptation within the terms stipulated 
in them, under the penalties expressed in Art. 652. 

Should the bilí have been forwarded in sufficient 
time, so that under ordinary cireumstances it arrives 
before its falling due at the place where it should be paid, 
in case it does not arrive before its falling due owing to 
justified impediment of forcé majeure, the holder of such 
bilí reserves all his rights if he presents the bilí on the 
day after its arrival, and protests it in def ect of acceptation 
or payment. 

666. The bearer of the bilí is obliged to present it to 
the person against whom it may have been drawn within 
twenty-four hours after its reception by him, in case such 
day be not a holiday, with a view to its acceptation. 

In case the acceptation or payment be ref used, the bearer 
should efPect the corresponding protest in the form pre- 
scribed in the chapter respecting protest. 

In case the bilí be drawn against more than one person, 
and in case such persons' ñames may be joined by the 
conjunction " and," the bearer is obliged to demand from 
each one acceptation and payment, and to protest it in case 
any one should deny it. 

In case the ñames of the persons against whom the bilí 
be drawn be separated by the conjunction " or," the first 
person shall be oonsidered as the person against whom the 
bilí has been drawn, and the others shall substitute him in 
his defect or absence. 

R. L 
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The bearer of the bilí must demand from each one suc- 
oessively acoeptatíon or payment, and must effeot the 
ooiresponding protest. 

656. Wben the bilis may oontain indications made by 
the drawer or the endorsers about their acceptation or pay- 
ment, in def ect thereof by the person against whom they 
may be drawn, the bearer must, after having protested the 
bilí, solicit its acceptation or payment from the person 
indicated (in the first place from the person indicated by 
the drawer), and afterwards from those indicated by the 
endorsers, according to the order of the endorsements. 

The omission of this diligenoe makes the holder of the 
bilí responsible for all the expenses of protest and re- 
exchange, and until he heis done so he oannot olaim against 
the person who may have made the indications. 

667. In case of bilis that may be remitted from one 
place to another, outside the time convenient for their just 
presentation and protest, the damages resulting therefrom 
faU on the remitters of the bilí, and the endorsements are 
oonsidered merely as orders to collect their valué. 

668. Whoever acquires a bilí of exchange for his own 
account, there not being sufficient time to present the same 
for payment on its coming due, or to require the accepta- 
tion thereof within the term fixed, must demand from the 
endorser thereof (in order to preserve his rights against the 
latter) a special compromise to be responsible to the pay- 
ment of such bilí of exchange, even when the latter be 
presented and protested not within the fixed period. 

669. The bilí must be presented to the person against 
whom it may be drawn, or to the acoeptor thereof, in their 
domioile or office or in the speoial domicile that may have 
been fixed. 

If the domicile and the office are unknown this oircum- 
stance shall be mentioned in the protest, and measures 
shall be taken in the form stipulated in Arts. 715 and 716. 
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660. The holder of a bilí who consents in a oonditíonal 
aooeptatíon thereof without protesting takes upon himself 
all the risks of the bilí. 

If the acoeptation thereof be general, but restrioted in 
referenoe to the snm drawn, the bearer is free to admit 
partial acoeptation thereof, protesting the balance, or ref use 
the acoeptation, protesting the total. 

In case of receiving a part of the valué of the bilí, pro- 
testing the balance, the bearer of the biU shall retain the 
latter and note thereon the sum received, for which he 
shall give a sepetrate receipt. 

661. If the beetrer of the bilí allows the term to pass in 
which he may demand its acoeptation, and also the term in 
which he has the right to protest it, he loses the right to 
demand f rom the drawer or from the endorser the guarantee, 
deposit, or repayment ói the same. 

662. The holder of a bilí, whether such bilí may have 
been accepted or not, is obliged to demand its payment on 
the day it falls due, and in defect thereof to protest it. 

The protest for want of acoeptation does not exonérate 
the holder of the bilí from a new protest in case such bilí 
be not paid. 

The payment of the bilí must be demanded and the 
protest thereof verified where such payment should be 
effected. 

663. The holder of a protested bilí is obliged to com- 
municate such to the person from whom he may have 
received the bilí, remitting him copy of the protest, at the 
first opportunity, under penalty of losing all olaim against 
the drawer and against the endorsers. 

If the bilí be signed by several persons on the same 
market, or if any of the interested partios reside in the 
same place, the notification of the protest of the bilí shall 
be eflEected within three days and under the same penalty 
in case of defect. 

l2 
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664. All the endorsers ore obliged to oommunioate the 
protest in the term fixed in the preoeding Artiole to the 
preceding endorser respeotively, iinder penalty of beíng 
responsible for the damages and loases that may result 
by their not doíng so. 

The proof of the notífication may be a eertifioate from 
the administration of post office of the date in whioh the 
Gommnnication has been passed. 

666. When the protest is only for want of acceptationy 
the bearer has only legal action agaínst the drawer and the 
endorséis, and agaínst any other persons who may have 
guoranteed the bearer. 

If the protest be for want of payment, the bilí having 
been acoepted, the bearer thereof can also direct his olaim 
against the acceptor and against the guarantors, if there 
be any. 

666. The holder of a bilí of exchange that does not 
cause the same to be protested in due time and form for 
want of acceptation loses all claim against the endorsers, 
and only preserves his legal action against the drawer. 

If the protest be for want of payment, he loses all rights 
agaínst the drawer and against the endorsers, and only 
has a right against the acceptor, excepting in the case 
stipulated in Art. 621, in which case he preserves his rights 
also against the drawer and against the person for whose 
accoimt the bilí was drawn. 

667. The holder of a bilí of exchange, protested in due 
form in defect of payment, and who did not claim the 
payment of the same within a year, counted from the date 
of the protest, the bilí having been drawn and payable 
within the territoiy of the EepubKc, or within two years 
from the date of protest, in case the bilí may have been 
drawn or negotiated abroad, loses all claim against the 
endorsers. 

668. The mere holder of a bilí of exchange, even with- 
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out endorsement, nor any other document relative to the 
bilí, can and must take the necessaxj measnres, and protest 
and demand the deposit of its valué the day of its coming 
due. 

669. In defect of the payment of the bilí presented and 
protested in time and in form, the bearer has the right to 
demand its repayment, together with the expenses of pro- 
test and re-exchange, from the drawer, acceptors, and 
endorsers that may be ooUectively responsible for all the 
results of the bilí. 

The bearer may direct his legal aotion against the 
drawer, endorsers, or acceptors as may suit him best ; but 
when he has directed his legal action against one of them 
he cannot direct it against the others, excepting in case of 
the insolvency of the person against whom he may ha ve 
directed his claim. 

If he directs his legal action against the drawer, and the 
bilí be paid, the drawer only has legal claim against the 
acceptor, if funds may have been provided for the payment 
of the biU, and has also legal action against the third party 
for whose account the bilí was drawn, in the circumstances 
stipulated in Art. 604, clanse 3. 

670. If, after reduction in the property of the debtor, 
by payment of anterior obligations, and executed for the 
payment or repayment of the bilí, the bearer thereof had 
only received a part of his credit, he can claim snccessively 
the balance thereof from the rest until he has been com- 
pletely repfidd. 

671. In case of the insolvency of the debtor against 
whom action be taken for the repayment of the bilí, the 
bearer may direct his legal action against the other 
responsible parties. 

If all be insolvent, he has the right to receive from the 
assets of each one the dividend that may correspond to the 
totality of his credit until such be completely paid. 
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672. A bilí prejudiced for want of presentation, protest, 
and notifíoation thereof, within the terms fixed, does not 
lose its legal valué respeoting the drawer and the endorsers, 
that after the expiration of these terms may be compen- 
sated in their aooounts with the debtor to the valué of the 
bilí, or by means of valúes or effects belonging to such 
debtor. 

673. Executive action can be taken on all bilis of ex- 
ehange to demand respectivelyfrom the drawers, aooeptorS| 
or endorsers the payment, repayment, deposit, or guarantee 
of the valué thereof . 

674. In büls of exchange, imperfeot owing to their 
having only one signature, the holder thereof has the 
executive action ref erred to in the preceding article against 
the acceptor. 

675. Execution shall be made, having in view the bilí 
and its protest, without more requisito than the judicial 
recognition of signature by the drawer or by the endorser 
against whom claim for payment may be presented. 

The judicial recognition of the signature is unnecessary, 
and the execution shall be ordered without delay, in case 
of acceptation of the bilí, and if such bilí may have been 
protested personally, it being preved thereby that it was 
not paid and that the acceptor thereof had not alleged 
falsity at the time of protest. 

The same shall take place respecting any other person 
oollectively responsible to whom the protest may have 
been duly notified, 

676. Against execution for payment of bilis of exchange 
no more exception can be alleged than falsity of the same, 
payment, compensation of nett debt due, prescription, in- 
validity of the bilí, prorogue or receipt given by the 
person who demands payment, all which must be preved 
by public or prívate document, whoge recognition has been 
effected in legal form. 
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Any other exception of any nature whatever shall not 
delay the progrese of the exeoutive judgment. 

677. The sum for whicli the creditor may have given 
remission or receipt to the debtor thereof, against whom 
he may claim the payment or repayment of a bilí of ex- 
change, is to be understood as valid in f avour of the others 
who may also be responsible for the coUeotion of the same. 

This disposition is not applioable in case of a forced 
remission. 

In spite of an agreement celebrated with one of the in- 
solvent debtors, the creditor preserves his aotion against 
the other partios solvent for the total valué of the bul of 
exchange. 

678. Without the consent of the creditor the judge oan- 
not give any extensión for oomplying the obligations 
oontracted in a bilí of exchange. 

EiGHTH SeCTION. 

Guarantee (Aval), 

679. The guarantee is a written obligation by which a 
third party guáranteos at its coming due the payment of a 
bilí of exchange. 

Such guarantee is a prívate obligation, apart from those 
oontracted by the endorsers and by the acceptors. 

680. The guarantee should be by vmting, either in the 
same bilí or in a sepárate document. 

681. He who may have signed the guarantee can oppose 
to the bearer of the bilí aU the exceptions that correspond to 
any of the principal debtors that he may have guaranteed. 

682. The guarantee can be absoluto or limited. 

The person v^ho gives an absoluto guarantee is coUec- 
tively responsible for the payment of the bul in the same 
form as the drawer and the endorsers. 
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The limited guarantee is that whioh is reduoed in refer- 
enoe to time, case, amount or persons expresslj stipulated. 

"When it be given in these oonditions it does not imply 
more responsibility than that speoified by the guarantor, 
ñor does it give to the latter any f urther rights against 
the person that he may have guaranteed and against the 
preceding endorsers. 

683. In case of protest for want of payment the holder 
of the bilí must address himself to the person who has 
signed the guarantee within the terms speoified in Art. 663, 
under penalty of losing his legal action against the person 
who gives the guarantee. 

684. All women who do not trade can only guarantee a 
bilí of exohange in the f orm established by civil law. 

NiNTH Section. 
Payment, 

686. Bills of exohange must be paid in the money 
stipulated. 

Nevertheless, if such money be not current in oommerce 
in the Eepublio, the amount of the bilí shall be reduced to 
currenoy, at the rate of exohange of the day of its ooming 
due, in the place of payment. 

686. The person against whom a bilí may have been 
drawn, who pays it or who discounts it before the date of 
its falling due, is responsible for its valué, if he may have 
paid it to a wrong person. 

In case of bankruptcy on petrt of the payer, the payment 
of the bilí made in advance has no valué after the day on 
which, acoording to the declaration of the court, payment 
was stopped, and the bearer of the bilí shall retum the 
sum he received from the bankrupt to the common assets, 
handing him again the bilí so that he may enf orce his 
rights. 
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687. The bearer of the bilí of exchange is in no case 
obliged to reoeive its valué before the date of its falling 
due. 

688. The payment of a bilí of exchange, efEected in 
virtue of a second, third or f ourth copy of the same, is 
valid when the second, third or f ourth copy expressed that 
the payment shall be made, as long as it may have not 
been already efEected in virtue of any of the others. 

689. He who pays a bilí of exchange in virtue of a 
second, third or fourth copy of the same, without retaining 
the copy which oontains this acceptation, shall pay again 
to the bearer the bilí accepted, retaining his rights against 
the person to whom he may have paid imduly. 

690. The person who has signed the bilí of exchange is 
obliged to pay its valué, even if it may have been fraudu- 
lently transmitted by any third person, if the bearer may 
have received it honá fide in the ordinary course of his 
business from a person who had the faculty of trans- 
mitting. 

691. The payment of a bilí that has come due to the 
bearer thereof is presumed valid as long as there be no 
anterior embargo of its valué, proceeding from the order 
of oompetent authority. 

692. The order of the embargo of a bilí of exchange 
can only be given in cases of loss or robbery of the bilí of 
exchange, or in case of the insolvency of the holder of the 
same. 

693. As long as a well-known person solicits from the 
payee of a bilí of exchange the retention of the valué of 
the same, for any of the causes stipulated in the preceding 
Article, he should delay the payment during the day of the 
presentation of the bilí, and if in such time he does not 
receive formal notification of the embargo of the same he 
shaU proceed to the payment thereof. 
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694. The holder of a bilí of exchange that solicits the 
payment of the same is obliged, in case the pajer demands 
it, to accredit the identity of himself by means of docu- 
ments or of persons that guarantee him. 

695. AJÍ payments made on account of the valué of a 
bilí of exchange by the person against whom he may be 
drawn shall be noted in the same bilí, and shall diminish 
the responsibility of the drawer or of the endorser. 

Tenth Section. 
Intervention in Acceptation and Payment. 

696. In case a bilí of exchange be protested for want of 
acceptation or of payment, any third person may be allowed 
to acoept or to pay the same for account of the drawer or 
any other persons responsible for such payment, even if 
such person be not authorized to that effect. 

The drawer of the same or any other person responsible 
for the bilí can ofEer themselves either to aocept or to pay 
the same. 

697. Intervention in the acceptation or in the payment 
shall be noted on the bilí under the protest of the same, 
and signed by the interventor and by the notary, expressing 
the ñame of the person for whose account the intervention 
has been made. 

698. The person who accepts a bilí of exchange by 
intervention is responsible for the payment of the same as 
if such bilí had been drawn against him, and shall advise 
his acceptation of the same within twenty-f our hours or by 
the second post. 

699. The bilí of exchange accepted by intervention 
under protest can also be accepted by another person in 
the ñame of the persons responsible for results of the bilí. 

700. The intervention in the acceptation does not pre- 
vent the bearer of the bilí demanding from the drawer or 
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endorsers of the same the guarantee of the pajmeiit of the 
same. 

The bearer is not obliged to admit the aoceptatíon by 
intervention, but is obliged to aocept the payment by 
intervention. 

In both cases the respective protests should be made. 

701. The bearer of a bilí of exchange, even when such 
bilí may have been accepted by intervention, is obliged to 
admit the aoceptation that the person against whom the 
bilí may have been drawn desires to make, but is not 
obliged to exonérate the interventor from the obligation 
that he has contraeted. 

702. If the person who refnsed to accept the bilí, whioh 
consequently has been protested for want of acceptation, 
shall offer to pay the same when it f alls due he shall be 
allowed to pay it, with pref erence to any person who may 
have intervened in the acceptation of the same, and to any 
other person who may desire to intervene in the payment 
of the same ; but he shall be obliged to also satisfy all the 
damages and expenses that may have been caused by the 
want of acceptation. 

703. If several individuáis present themselves to inter- 
vene in the payment of a bilí, the person who intervenes 
for the drawer or for the person against whom the bilí 
may be drawn shall be preferred; and if all desire to 
intervene on behalf of the endorsers, the person shall be 
admitted who presents himself in f avour of the endorser of 
the earliest date. 

704. He who pays a bilí by intervention, such having 
been protested in due form, acquires all the rights and 
obligations of the bearer. 

If he pays on behalf of the person against whom the bilí 
has been drawn, he only can claim against the latter ; he 
may claim against the drawer in case no provisión of funds 
may exist in the power of the person against whom the 
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bíU may have been drawn, bnt in no oase can he olaim 
against the endorsers. 

If he paya on behalf of the drawer, the latter only is 
responsible to him f or the sum paid, whether funds may 
have been provided or not, and all the endorsers are free 
from responsibility. 

If he pays for account of any endorser he has the same 
ríght to claim against the drawer, and besides against the 
endorser for whom he may have intervened, and also 
against the anterior endorsers, but not against the posterior 
endorsers, who thereby are free from responsibility. 

In general, all payment made by intervention for account 
of the drawer, or for accoimt of the person against whom 
a bilí may have been drawn, exonerates the posterior 
endorsers. 

706. The person against whom the bilí may be drawn, 
who, having refused to accept the same, pays it to honour 
the signature of the drawer or of any of the endorsers, 
shall be considered as an interventor independently, and 
the stipulations of the preceding Artiole are applicable to 
him. 

706. He who intervenes in the payment of a prejndi- 
oated bilí has only the same claim a.s the bearer has against 
the drawer, who may not have made provisión of funds in 
due time. 

Eleventh Section. 

Billa of Exchange^ Lost or Gone Astray. 

707. He who may have been bearer of a bilí of exchange 
that may be lost or have gone astray before its acceptation 
or after its protest for want of the same, has the right to 
olaim from the drawer payment by ordinary proceeding, 
justifying the property of the bilí and oflEering suffioient 
guarantee. 

If the bilí be lost after its acceptation, the acceptor is 
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obliged to deposit the valué of the bilí for the owner's 
accoimt. 

The bearer cannot request the delivery of the deposit 
made without offering sufficient guarantee to the acoeptor. 

708. The acoeptor of a bilí, payment of which may be 
demanded on another duplicate that may not be the copy 
acoepted by him, is not obliged to pay, unless the bearer 
guáranteos sujBiciently the valué of the bilí. 

If he refuses to pay in spite of the guarantee, the bilí 
shall be protested for want of payment. 

709. The guetrantee given in the cases referred to in the 
two preceding Articles can only be annidled by the pre- 
sentation of the bilí that may be gone astray or by 
prescription of the bilí. 

710. The proprietor or empowered owner of a biU that 
has gone astray should immediately notify the same to the 
drawer and to the last endorser, and should also judicially 
advise the person against whom the bilí may have been 
drawn not to accept it, or, in case of having accepted it, 
not to pay the same without guarantee or deposit. 

711. The reclamation of the copy of the bilí that sub- 
stitutes the bilí of exchange that may have gone astray 
should be made by the last holder thereof to the person 
who has ceded the bilí to him, and so respectively from 
one endorser to another, until the drawer. 

None of them can refuse to lend his ñame or his services 
for the drawing up of the new copy of the bilí, being for 
account of the person who may have lost the bilí, all the 
expenses that may be caused for obtaining the new copy, 

TWELFTH SeCTION. 

Protests. 

712. The protests of bilis of exchange, whether for want 
of acceptation or for want of payment, must be verified 
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bef ore a publio notary and two witnesses residing in the 
locality that be not friends ñor olerks of the notary. 

713. Every bilí of excbange that míist be protested for 
want of acceptation or payment should be taken to the 
notary within twenty-four hours of the day in which it 
should be paid or aocepted. 

The protest must be verified in the day following, if 
suoh be not a holiday. 

All protests must be made before three o'clock in the 
af temoon, and the notaries shall retain the bilis of exchange 
in their power, without delivering them, ñor the testi- 
mony of suoh protest, until sunset of the day in whioh 
the protest may have been verified. 

If the payer presents himself in the meantime to aocept 
the bilí and to pay the expenses of the protest of the same, 
or to satisf y the valué of the bilí together with the expenses 
of its protest, suoh protest shall be nuil and void. 

714. All bilis of exchange that may not be presented for 
their coUection on the day when they fall due, and in 
defect of payment be not protested according to the 
stipulations of the preceding Article, shall be oonsidered 
prejudiced bilis, and all legal aotion is lost ageánst the 
drawer and endorsers, excepting in the following cases: — 

With respeot to the drawer, if he has not had provisión 
of funds to the acceptor's credit, or if, having them, the 
latter has become bankrupt before the f aUing due of the 
biU. 

With respect to the endorsers, when the acceptor, the 
drawer, and the anterior endorsers have become bankrupt 
before the falling due of the bilí. 

With respect to all of them, in the case ref erred to in the 
Art. 672, and in that case in which the laws of the country 
where the bilis should be paid, put a direct or indireot 
obstacle against the protest. 

715. The proceeding of the protest shall be taken per- 
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sonally againet the person against whom the bilí may 
have been drawn. 

In cíise he cannot be f^und in bis domicile, tbe pro- 
ceeding shall be oamed out with bis clerks, or in def ect 
thereof with bis wife or eider children, leaving tbe copy 
of the protest with tbe person with whom be may have 
treated. 

In case there be no olerk, wife, ñor eider children, the 
proceedings shall be taken before tbe local municipal 
autbority in tbe f orm prescribed in tbe f oUowing artíele :— 

716. Legal domicile for oarrying out tbe protest shall 
be: — 

(1) Tbe domicile indicated in tbe bilí. 

(2) In defect of no domicile indicated in tbe bilí, that 

wbich may be actually residence of tbe payer. 

(3) In defect of botb, bis last known domicile. 

In case tbe domicile of tbe payer be not known in any 
of tbe tbree anterior forms, tbe proceedings of tbe protest 
and tbe delivery of the copy thereof shall be verified with 
tbe president or with the secretary of tbe local municipality, 
or in defect thereof with the judicial autbority of the 
locality. 

717. The instrument of protest must contain the foUow- 
ing essential details : — 

(1) A literal copy of the bilí, acceptation and endorse- 

ments, guarantee and any indications that he may 
have, in the same order and form in wbich tbey 
may be contained in tbe bilí. 

(2) Tbe expression of the intimation made to the person 

against whom the bilí may have been di^awn and 
to other interested partios, for acceptation or pay- 
ment, and the reason tbey give for not having 
accepted or paid, and the reply given, or the deola- 
ration that no reply was given. 

(3) The request made to the protested person that he 
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should sign the instrument of protest and the motive 
given for having ref used to do so. 

(4) The demand for payment of expenses and damages 
against all the persons responsible for the results of 
the biU. 

(5) The signature of the person who may protest or the 

constanoy that he did not know how to sign or that 
he could not sign. 

(6) Declaration of the hour, day, month and year in 

which the protest be verified. 

718. The notary shall give to the interested parties who 
may request the same a written copy of the protest effected, 
retuming them the original bilí protested, with the corre- 
sponding annotations, and shall be responsible for the 
damages and losses that may result from any irregularity 
in the protest, apart from the penalties established by law. 

719. After the protest be verified, against the first payer 
of the bilí, the notary shall immediately direet himself to all 
that may be subsequently indioated in the bilí, and shaU 
note in the protest the answer given by such persons, and 
the acceptation or payment, in case such has taken place. 

720. If the person indioated to pay the bilí pays such, 
in case of necessity such person can only proceed against 
the person who may have indioated him, and against no 
other of the persons responsible for the results of the bilí. 

721. The bearer of a bilí of exchange is not obliged to 
protest it in case of necessity against the person indioated 
for payment, but in defeot of such the endorser who made 
the indication and the person to whom he may have ceded 
the bilí may refuse payment, as long as the bearer does 
not direot himself to the person indioated, if they 
can prove that since the date of the protest against the 
principal debtor such person had, and has continued hold- 
ing funds belonging to the endorser for the payment of 
the bilí and the expenses of the protest against the acoeptor. 
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722. AU the prooeedings for the protest of a bilí of 
exohange shall be written in the order in which they have 
taken place, in the publio instniment, of whioh the notary 
shall give a copy in the form presoribed. 

723. No aet ñor document can compénsate the omission 
of protest for preserving the legal action that may 
be taken by bearer of the bilí of exohange against suoh 
persons that may be responsible for resnlts thereof , ex- 
cepting the cases stipulated in Arts. 710 and 1411. 

724. Neither by the death ñor by the bankruptcy of the 
person against whom the biU may be drawn is the bearer 
thereof exonerated from protesting the same for want of 
acceptation or payment. 

725. The bilí of exohange may be protested for want of 
payment bef ore its f aUing " due, in case the person who 
should pay the same be declared bankrupt, and from that 
moment the bearer of such bilí may proceed against those 
who may be responsible for the results of the bilí. 

The drawer and the endorséis, in case of reolamation, 
may delay payment of the bilí nntil the day before its 
falling due, giying the gnarantee stipulated in Art. 651. 

Thirteenth Section. 

Re-exchange, 

726. The bearer of a bilí of exohange which has been 
protested in due form may repay himself in any of the 
f oUowing manners : — 

(1) Drawing a new bilí or re-exchange from the place 
where the primitivo bilí should have been paid, 
against the drawer or against one of the endorsers, 
for the capital amount, interests, re-exchange and 
legal costs; so that, after deducting the expenses 
and interests, he shall receive in the place where 
payment should be made exactly the same amount 
that he would have received if the bilí of exohange 
had been paid. 

R. M 
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(2) Eemitting the bilí of excliange, together with the 
testimony of the protest to the place where such 
bilí was drawn or endorsed, so that it shall be paid 
there by the drawer or by the endorsers, with the 
same amount as stipulated therein, reduoed to cur- 
rency, at the rate of exchange of the day in whioh 
payment may be efPeoted, and in case there be no 
such rate at the last rate ,of exchange quoted, with 
the interests calcnlated from the day in which 
money was paid f or the bilí until the day of repay- 
ment of the same, together with expenses and legal 
costs. 

727. The endorser who may have paid a protested bilí 
of exchange has the right to. obtain repayment from the 
drawer, or from any of the anterior endorsers, in the same 
manner in which he would have done it in the form estab- 
lished in the preceding Article. 

728. If the drawer or any of the endorsers of a bilí of 
exchange, on the negotiation of the bilí, has stipulated by 
written declaration on the same the terms in which such 
bilí may be negotiated, he shall only be responsible for the 
difEerence of the rates of exchange, commission and 
brokerage of the re-exchange or remittance of the bilí, in 
the places included in the declaration. 

729. The re-exchange or the bilí of re-exchange shall 
be accompanied by the f ollowing documents : — 

(1) By the original bilí of exchange that has been pro- 

tested, and by a copy of the protest thereof . 

(2) By a debit note for the costs of re-exchange, in 

which must be mentioned the ñame of the person 
against which the new bilí be drawn, the rate of 
exchange at which it has been negotiated and the 
amount of the bilí, together with interests and 
costs. 
If the biU of re-exchange be drawn against any endorser 
it must also be accompanied by a document that proves the 
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rate of exchajige of the place where the bilí should be paid, 
or on the place on whioh it was drawn, or on the place 
where repayment was made. 

Ee-exchange cannot be demanded if not acoompanied 
by the aforesaid documents. 

730. The re-exohange must be according to the rate of 
exchange current in the place in whioh the re-exchange 
shall be paid. 

This conf ormity in the difEerent cases of the anterior 
Article must be proved in the debit note for re-exchange 
by the certifícate of two brokers, or of two traders where 
there be no brokers. 

731. The bilis of re-exchange cannot accumulate, but 
each endorser and each drawer shall be responsible for one 
only. 

The re-exchange with respect to the drawer shall be 
arranged according to the rate of exchange current between 
the place of drawing and that of payment, and with re- 
spect to the endorsers according to the rate current in the 
place of repayment, on that place where the bilí may have 
been endorsed. 

732. If there be no rate of exchange between the 
difiPerent places, the re-exchange shall be arrajiged ac- 
cording to the rate of exchange that may be current f rom 
the nearest place, on that where the re-exchange must be 
paid, and proof must be given in the stipulated form. 

733. All re-exchange must be drawn on the first occa- 
sion possible after protest of the bul, and in no case 
exceeding the term given in Art. 652. 

734. The re-exchange or bilis of re-exchange can only 
be negotiated on the same place as that on which the 
original bul of exchange were drawn or negotiated. 
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FOÜRTEENTH SeCTION. 

General Dispositions. 

736. A bilí of exchajige is, relative to eaoh one of the 
persons who have signed the same, a distinct and personal 
obligation. 

All the endorséis of the same, guarantee the payment of 
the total sum, not only to the bearer but also to the 
endorsers that may foUow, and they cannot reciprooally 
free themselves except by totally paying the amount due, 
ñor can they demand that the bearer reours to the co- 
debtors that may be nearest in the order of the endorse- 
ments. 

736. All those who draw a bilí of exohange, or order 
such to be drawn, or endorse or aocept the same, or sign a 
guarantee for the same, even not being traders, are collec- 
tively guarantors of the bilí, and are obliged to pay the 
same, together with interests and re-exchange if there be 
any, and all the expenses and legal costs, with ríght 
against the predeoessor from the last endorser until the 
drawer, if such bilí of exohange may have been duly 
presented and protested. 

The allegation of error or fraud, or of violenoe on part 
of the original contracting partios, cannot be opposed to 
the holder of the bilí. 

737. The interest of the protested bilí, for want of pay- 
ment, is due from the day of the protest of the same, and 
the interests of costs from such date as that in which such 
may have been incurred. 

738. All judicial allegation referring to the essential 
requisitos of bilis of exohange, their presentation, accepta- 
tion, payment, protest and notification, shaU be decided 
according to the laws and according to the commercial 
customs of the places in which such acts may have been 
efPected. 
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Nevertheless, if the details contained in a foreign bilí 
of exchange are suffioient aooording to the laws of this 
EepubKc, their defioienoies aooording to foreign legislation 
oannot produce allegations against the endorsements after- 
wards efEected in this EepubKc. 



ELEVENTH CHAPTER. 
First Section. 

Notes of Hand and Bills, 

739. A note of hand, "I. O. U.'s/' or bilí "to order," 
are considered as a written promise by whioh a person 
obliges himself to pay a oertain sum of money. 

740. The "I. O. U.'s" {vales) or other documents that 
oontain obligations to pay a oertain sum at a fixed date 
to a stipulated person, if drawn up "to order," shall be 
considered as a bUl of exchange. 

If they be not drawn "to order" they shall not be con- 
sidered as commercial documents, but as simple promises to 
pay, subject to civil legislation. 

741. All the stipidations of the anterior Chapter respect- 
ing bilis of exchange shall also be applioable, as Í9x as 
possible, to "I. O. U.'s," biUs or notes of hand, and other 
commercial documents analogous. 

Second Section. 
Other Commercial Documents " to BearerJ^ 

742. All commercial documents to bearer shaU be trans- 
mitted by simple delivery of the same, and the bearer can 
exercise the rights that would have corresponded to him 
if such document had been drawn up in his own ñame. 



} 
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743. PubKo State bonds, or provincial or municipal 
bonds, are subject to the laws of their creation, as far as 
their organio efEects are concemed, and to the dispositions 
of this Chapter, as far as not otherwifle disposed by the 
af oresaid laws. 

744. AIl stock emitted f or account or by authorization 
of the publio powers, oompanies, or prívate companies, 
must be drawn up, numbered and printed aooording to the 
laws, decrees, regnlations and statutes that authoríze the 
same. 

The obligations and conditions of payment established 
by the issuers shall be clearly expressed on the stock, and 
Buch stock shall oontain on its reverse the decrees, laws 
and regnlations oreating the same. 

The omission of these circumstanoes renders the issuers 
liable to pay the damages and losses that may be cansed 
thereby. 

745. Such stock must contain an enumeration and copy 
of the essential part of the laws, decrees and regnlations 
relativo to the guarantee of the rights of the holders. 

If any of these circumstanoes be wanting the issuers 
shall be responsible in the manner stipulated in the 
preceding Article. 

Third Section. 

Robberpy Loss^ or Inutilization of Shares and Coupons. 

746. The holders of shares " to bearer " are obliged to 
take aU the precautions necessaay for the preservation of 
the same, and shall sufPer the consequences of their loss, 
robbery, fraud, abuse of confidence, and partial or total 
destruction of the same, if the non-observance of the dis- 
positions of this Article be preved. 

747. Every owner of shaxes that has been deprived 
thereof by robbery, abuse of confidence, fraud, loss or in- 
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utilization of the same, has the foUowing rights and 
obligations : — 

748. If the valué of the shares is less than 1,000 dolíais 
national ooirrenoy, or be ooupons, whose valué does not 
exoeed the aforesaid sum, the proprietor thereof, dispos- 
sessed thereof in any f orm whatever, shall present hiniself 
by writing to the oorresponding public office, or in the 
office of the company that issued the shares, and shall advise 
the f act, giving all the neoessary details f or the identifioa- 
tíon of the shares. 

The f act shall also be communicated to all the exchanges 
and markets of the Kepublic that shall publish the same 
f or one month on their premises and in their publioations. 

749. The advice of loss, &o., aoknowledgment of which 
should be given to the interested parties on its presenta- 
tion, annuls the ordinary efEeot of the shares and coupons 
in favour of the new holder thereof, if there be such. 

750. The issuers of the shares or coupons referred to by 
the adviser shall immediately verify the proprietorship 
thereof, and if such be proved, an advertisement shall be 
published in two local newspapers, by which said shares 
shall be declared provisionally of no valué ; the interested 
party shall receive a provisional certifícate declaring that 
such shall be changed af ter two years for a definite share, 
which certifícate shall produce the same legal commercial 
effects as the original share, if during said period a third 
holder does not reclaim. 

If the capital represented by the shares be already due, 
it shall be deposited until the expiration of the fíxed period 
or until the case be settled judicially. 

751. In case of claim by third party, the following 
regulations shall be applied in cases in which a greater 
valué be implied. 

752. If the shares or coupons represent a greater valué 
than that fíxed in Art. 748, the interested party shall 
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present himself to a publio notary, who shall draw up a 
publio instrument with the following details : — 

(1) The ñame, nature, nominal valué, number of order, 

and the series of the shares, in case such contain 
these details, or the details that they contain. 

(2) The manner in which the shares may have been 
acquired, and, if possible, the date of such acquisi- 
tion. 

(3) The epoch in which the last dividend or interest 
may have been coUected. 

(4) The manner in which the dispossession may have 
taken place. 

(5) The constitution of a legal domicile, if the claimant 

has none. 

753. Within twenty-four hours of the signature of the 
document it shaU be notified to the public office or to the 
issuer of shares, and interested partios shall be given the 
testimony or copy that he may demand. 

754. This notification suspends the effects of the share or 
coupon in f avour of the new holder, according to the dis- 
positions of the foUowing Articles, and the issuers shall 
publish an advertisement f or one month in two local news- 
papers, with an extract of the denunciation made, and shall 
give corresponding advice to the exchanges and to the 
markets, for publication by them according to the disposi- 
tions of Art. 748. 

755. After that, the dividends or interests due but not 
paid, and that which may become due afterwards, shall be 
deposited in a public bank at the periods fixed for payment 
of the same. 

When two years have passed without the presentation 
of a new holder of the shares or coupons, the interested 
party shall claim from the issuer the payment of the 
dividends and interests deposited, and of such that may 
come due later on, and the capital itself if it be due. 
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756. The issuer shall efEect the payments, demanding 
suflSoient guarantee f or the same, and such guarantee shall 
be nuil after two years, if in this time no elaim be made. 

757. If during the four years stipulated by the preoeding 
Article no new holder of the shares or coupons appears, it 
shall be presumed that such do not exist, and no claim 
will be admitted against the rights of the original pro- 
prietor, and the issuer shall deliver him duplicate shares, 
advertising the nuUity of the first. 

The duplicate shares shall have the same legal and com- 
mercial valué as the original shares. 

758. The issuers that may have effected payments 
according to the prescriptions of this section are in no way 
responsible to a third holder in case of his appearance. 

If the payments have been made in prejudice of the 
third holder, the latter has a personal claim against the 
person who has invoked the legitimate proprietorship of 
the documents and against the guarantee, if there be any. 

759. If within the period of the two or four years 
specified by Arts. 750 and 757 a third holder presents 
himself , the issuer shall advise the same inmiediately and 
by writing to the author of the claim, remaining in sus- 
pense Arts. 748 and 753, if they be not already fulfiUed, 
or retain the guarantee, if there be any, until the competent 
court may have judged the case. 

760. The shares or coupons lost or robbed cannot be 
negotiated until after the publication of the advertisements 
referred to in Arts. 748 and 754. 

761. Any negotiation effected after the last day of 
publication in the place where such publication may have 
been made, or in any other market in the Eepublic after 
fifteen days after the last publication, shall be void, with- 
out afEecting the rights of the buyer against the seUer, and 
against the broker or auctioneer that may have intervened, 
for payment of losses and interest. 
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The buyer may also dispute with the issuer of the stock 
the rights alleged by the original proprietor thereof . 

762. All expenses that may be caused by the proceed- 
ings ordered in this Chapter shall be f or aocount of the 
person interested in proteoting his rights, and in case of 
judicial proceedings the dispositions of the Code of Prooe- 
dure {Código de Procedimientos) shall be foUowed. 

763. In aU cases in which the destruction of stock be 
preved to the issuers thereof, the latter are obliged to issue 
duplicates advertising same. 

764. The loss for any cause whatever of a bank-note 
gives no right to claim any other in its place. 

The bank-note partially destroyed shall be changed, ac- 
oording to the rules and regulations of the bank that may 
have issued such note. 

765. The proprietor may claim his rights against a 
holder of such shares, in bad f aith, within the terms of two 
and four years, as stipulated in Arts. 760 and 767. 

FOURTH SeCTION. 

General Dispositions, 

766. In cases of f orgery {falsificación) y the banks, publio 
offices, and private issuers shall publicly advertise all the 
details necessary to warn the public, proceeding respecting 
the forgery according to the prescriptions of the Penal 
Code, and according to the laws, decrees, and regulations 
referring to forgery. 

767. In all questions referring to bank-notes the general 
dispositions of this Code shall be applied, as long as they 
be not in contradiction with the special legislation thereon. 

In such case the special law shall be applied. 

768. The dispositions referring to bilis of exchange shall 
be applicable to documents " to bearer," as far as such be 
not modified by the dispositions of this Chapter. 
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769. The interest due for dividends, interest, and capital, 
that it may be neoessary to deposit, according to the dis- 
positíons of this Chapter, shall be for aooonnt of the real 
owner of the property disputed. 

770. Whenever the banks e£Eect operations with doou- 
rnents referred to in this Chapter they are subject to the 
legislation reepecting same. 



TWELPTH CHAPTEE. 

CüRRENT ACCOUNTS. 

First Section. 
Mercantile Current Accounts. 

771. The current aocount is a bilateral and mutual con- 
traot, by means of whioh one party remits to the other or 
receives therefrom as property sums of money or other 
valúes, without any determined application and without 
obligation, to hold at the other party's disposition a fixed 
sum or valué, but with the obligation of placing such re- 
mittance to the oredit of the remitter thereof , liquidating 
such accounts at the periods stipulated, and to compénsate 
such until the debits and credits balance, and to pay such 
balance. 

772. All accounts that do not f ulfíl the conditions stipu- 
lated in the preoeding Article are simply ordinary accounts, 
and are not subject to the dispositions of this Chapter. 

773. All negotiations between traders domiciled or not 
in the place, or between a trader and other person that be 
not a trader, and all valúes that can be transmitted as 
property, can serve as origin of a current account. 

774. Before the conclusión of the account current none 
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of the interested parties is considered as debtor or as 
creditor. 

775. The admission in current acoount of sums owed 
previonsly by one party or the other produces novation. 

Sueh is also produoed in any oredit of one against 
another by any credit or title, at any time, if such oredit 
passes to current account. 

To prevent such novation special reserve must be made 
by the parties interested or by one of them. In defect 
thereof the admission of such in current account is pre- 
sumed as made without such. 

776. Valúes remitted and received in current account 
oannot be imputed to the partial payment of goods that 
may be therein included, and cannot be reclaimed as long 
as the current account runs. 

777. The foUowing may be held as account current : — 

(1) When the valúes or efEects remitted pass to be 

property of the person who receives them. 

(2) When the credit given by remittance of goods, or 

commercial documents or valúes, be subject to the 
condition that such shall be paid when such become 
due. 

(3) When the mercantile compensation between the 

credits and debits be obligatory. 

(4) When all the debits and credits produce interest at 

current rates or the interest that both parties may 
have agreed. 

(5) When the definite balance is due from the time of 

its acceptation, unless sums may have been remitted 
that compénsate or exceed the balance, or that the 
interested parties have agreed to pass a new acoount. 

778. The existence of the current account does not 
exelude the right to claim oommission and expenses 
incurred in the operations inoluded therein. 

779. As long as the conditions stipulated in paragraph 
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No. 2, Art. 777, be not fulfilled, suoh operation shall be 
oonsidered as provisional until the valúes may have been 
collected, iinless a contrary agreement be made. 

If the remitter be deolared bankrupt before the realiza- 
tion of the valúes remitted as current account, the reoeiver 
thereof may annul the credit that be opened and credit 
suoh in cash account, and the legitimate expenses and 
oosts of protest that may have been incurred, closing the 
current account in order to establish the legal status of 
debtor and creditor. 

780. The sums or valúes destined to a fixed object, or 
that should be held to the order of the remitter thereof, 
are foreign to the current account, and consequently are 
not Hable to mercantile comfTensation. 

781. Embargoes, or retention of valúes included in 
current account, are only efiBcacious respecting the balance 
that may result when the account becomes due, in favour 
of the debtor against whom they may have been directed. 

782. The current account terminates : — 

(1) By consent of the interested partios. 

(2) By the termination of the period fixed. 

(3) By death, interdiction, lunacy, bankruptcy or any 

other legal disposition that may deprive any of the 
contracting partios of the legal administration of 
his property. 

783. The current account is definitely terminated, when 
no further operation shaU foUow, and partiaUy in the 
contrary case. 

784. The termination of the current account fixes in 
an invariable manner the legal relations between the two 
partios, and produces, by law (apart from the coming due 
of the account), the compensation of the full amount of 
the debit and credit, the sum of the balance due, and also 
determines who be creditor and who debtor. 
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786. The definite or partial balance shall be oonsidered 
as a capital producing interest. 

786. The balance may be guaranteed by mortgages, 
surety, or guarantee, according to the agreement celebrated 
between the interested parties. 

787. He who may resiilt creditor in the current account 
may draw against the debtor for the balance, and, if the 
latter does not accept, may take legal action to obtaín 
payment, exoepting in the cases stipidated in the anterior 
Article. 

788. The interest may be capitalised in periods not less 
than three months by the interested parties, who may also 
fix the epoch of the partial balances, the rate of interest, 
and the commission, and agree on any accessory conditions 
that be not prohibited by law. 

789. The existence of the contract of current account 
may be preved by any of the means of proof admitted by 
this Code. 

790. Legal action to obtain the payment of the balance 
of an account current, accepted legally or in extra-legal 
f orm, or the rectification of the account for error of calcu- 
lation, omission, for efEects wrongly included, or debited 
or credited by error, or items repeated, is prescribed after 
five years have passed. 

The same period of time also prescribes the interest of 
the balance due, if such be payable yearly or in shorter 
periods. 

Second Section. 

Banking Current Account, 

791. A banking current account may be formed in two 
diÉEerent ways: as an open account, when the bank 
advances funds; or with provisión of funds, when the 
client deposite such in the bank. 
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792. The banking cmrent aocount can be closed when- 
ever the bank or the client may demand it, with ten days' 
notioe, unless a contrary agreement may ha ve been made. 

793. At least eight days after the termination of each 
quarter, or of the period fixed for liquidation, the bank 
must pass to their cKents their current accounts, requesting 
their conf ormity thereto in writing, and the latter with any 
observations thereabout, which mnst be presented within 
five days. 

If in this term the client may not have answered, the 
account ehall be considered as being accepted in the f orm 
presented, and the balance, debit or credit, shall be con- 
sidered as definite from the date of the account current. 

794. Every person who may have a current account in a 
bank shall receive a pass book, in which shall be noted by 
the bank the sums deposited, and the date thereof , and the 
sums drawn, with the dates respectively. 

795. In the banking current account the interest shall 
be capitalised every quarter, unless it be expressly stipu- 
lated to the contrary. 

796. The partios interested in the account current shall 
fix the rate of interest, commission, and aU the other 
clauses that establish the legal relations between the client 
and the bank. 

797. Every bank is obliged to have its current accounts 
posted up to date, in order to establish the position of the 
client. 



' 
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THIRTEENTH CHAPTER. 
Cheques. 

First Section. 
Cheques in General. 

798. In general, a cheque is an order to pay, given 
against a bank, in which the drawer has f unds to his order, 
current account, with balance in his f avour, or an open 
credit. 

799. Cheques can be drawn in one place, or in diflEerent 
places in the Eepublic. 

They cannot be drawn on banks abroad, ñor from abroad 
on banks in this country. 

800. Cheques must contain the following essential 
details : — 

(1) The numeration printed in the counterfoil and on 

the cheque. 

(2) The date. 

(3) The place where the cheque is signed. 

(4) The ñame of the bank against which it be drawn. 

(5) Whether it be to order, to bearer, or in favour of a 

given person. 

(6) The sum drawn, that must be written in words, not 

allowing the use of typewriters or other forms of 
printing, without erasions or corrections, designat- 
ing the ciass of money in which payment shall be 
made. The sum drawn must also be expressed in 
numbers in one comer of the cheque. 

(7) The signature of the drawer. 

801. The banks shall form cheque books with coimter- 
foils with the corresponding nimieration, and shall fumish 
the same against corresponding receipt from the client ; the 
latter should contain the number of the cheque book or 
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books and the numerations of the cheques (see Art. 800, 
par. 1). 

802. In case of loss or robbery of the cheque book the 
owner thereof shall immediately advise the bank, and the 
bank shall not pay cheques presented on the f orms robbed 
or lost. 

803. The drawers of the cheques shall keep the counter- 
foils of the cheques drawn, the foUowing details being 
indispensable in the counterfoil : — 

(1) The number of the cheque. 

(2) The date of its drawing. 

(3) The sum drawn, designating the class of money. 

(4) The ñame of the holder of the cheque when it be 

drawn in f avour of any given person. 

(5) Specification of any cheque inutiüzed, whenever 
such take place. 

804.' It is obligation for the banks to pay cheques imme- 
diately on presentation of the same, but if error be noted 
therein, or fraud or forgery be suspected, payment may be 
postponed, advising the drawer thereof. 

806. When a bank refuses payment of a cheque in due 
form without legitímate cause, the bank shall be respon- 
sible to the drawer for the damages caused thereby, and 
also for interest incurred ; the holder of the cheque cannot 
compel the bank to pay, but can claim from the drawer. 

806. The holder of a cheque, payment of which has 
been refused by a bank, must advise the drawer of the 
same in the same day if he be domiciled in the same place, 
or by second post if he resides in another place, and can 
demand from the latter payment of the cheque, together 
with interest if such be incurred. 

In such a case the cheque must be paid within twenty- 
four hours af ter receiving such advice if the drawer resides 
in the same place, and after the second post in contrary 
case. 

R. N 
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The drawer is responsible for fhe damages snffered ií 
after the expiration of the aforesaíd terms he does not pay 
the cheque, and the holder may proteet the same. 

807. If the holder of the cheque does not give notice 
acoording to the preceding Aiticle he can onlj demand 
from the drawer the payment of the cheque, and shall be 
responsible for the damages caused by not having gíven 
notice. 

808. Banks shall refuse to pay cheques when they are 
acquainted with any of the foUowing circumstances : — 

(1) The banfcraptcy of the drawer or of the holder of 
the cheque to order or to a given person, except 
when judicial order is given to pay. 

(2) The death of the drawer, his flight, or inoapaoity 

declared by competent authority. 

(3) If the cheque appears to be forged, altered, erased, 

interlinea, or the date scratched out ; or, being 
erased, the enumeration, sum, class of money, ñame 
of holder, signature of drawer, or if any of its 
indispensable details be wanting. 

(4) When the drawer and the holder of the cheque may 

have advised the bank in writing not to effect pay- 
ment of the same, and this notífíoation may have 
been received bef ore the presentation of the cheque. 

809. In case of forgery the bank shall suffer the conse- 
quences in the following cases : — 

(1) If the signature of the drawer be evidently forged. 

(2) If the cheque be modified in the manner specified in 

the preceding Article. 

(3) If the cheque does not f orm part of those delivered 

to the drawer according to Art. 801. 

810. The drawer is responsible for the loss caused by 
forgery in the following circumstances : — 

(1) If his signature be forged in one or several of the 
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cheques that be received from the bank, and if such 
falsification be not evident. 
(2) If such cheque be signed by a clerk or person that 
uses his signature in authentic cheques. 

811. The comparison of the counterfoils of the cheque 
books shall be considered as ampie proof when it be neces- 
sary to prove whether the cheques f orged belong to the 
cheque book of the ostensible drawer thereof . 

812. When only the signature of the endorser be f orged 
the bank does not incur the responsibilities enumerated in 
Art. 809. 

813. All cheques must be presented for payment within 
fifteen days after being received by their holder, if drawn 
on bank in the same place ; and within one month from 
date if drawn at another place. 

The omission thereof prejudices the valué of the cheque 
according to Art. 714 of this Code, referring to the want 
of protest of bilis of exchange, as far as such be not modified 
by this Chapter. 

814. When a cheque be so presented for payment in 
the terms fixed in the preceding Article, the drawer or the 
person for whose account it be drawn, that had rights in 
the time of its presentation for payment, and has sufPered 
therein by delay of such, is freed therefrom, and the holder 
acquires his rights against the bank for the same amount. 

815. The banks may pay the cheques presented after 
the periods fixed, if double such time has not elapsed. 

816. If a bank refuses to pay a cheque presented after 
due time the holder may demand retum of the cheque, 
with written declaration of the day and hour of its pre- 
sentation. 

817. Banks can oredit cheques received as money 
deposited. 

n2 
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818. Cheques may be reoeived as payment, and the 
valué as such as payments shall be estimated aceording to 
the dispositions of civil law. 

Seoond Section. 

Crossed Cheques, 

819. Crossed cheques are those which bear parallel Unes 
drawn across their text, together with the written indica* 
tions authorized by this Chapter. 

820. In general a cheque is crossed when it bears the 
parallel lines drawn across it, with the words "not 
negotiable." 

821. The banker against whom a cheque crossed in 
general be drawn can only pay same to another banker. 

822. A cheque is specially crossed when between the 
transversal parallel lines is inscribed the ñame of a banker, 
without or with the words " not negotiable." The banker 
against whom such cheque may have been drawn cannot 
pay the same except to the banker specified, or to another 
banker duly authorized to collect the same. 

823. Cheques drawn in order to efPect banking opera- 
tions, or in current accoimt in the same bank, shall be 
crossed in general, specifying between the cross lines the 
words " para contabilidad,^^ in which case the banker has 
not to efPect any cash payment. 

824. Cheques may be crossed in general or in special 
manner by the drawer or by the holders thereof . 

825. The holder of a cheque already crossed in general 
may cross it again in a special manner. 

826. The holder of a cheque already crossed in a special 
manner may add the words "not negotiable." These words 
then signify that the person who receives such cheque has 
not and cannot transmit more rights than those belonging 
to the person from whom he received such cheque. 
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827. When a cheque has been crossed in a special 
manner the banker in whose ñame ít has been orossed may 
agaín cross it in a speoial way, with tiie ñame of another 
banker, in order to deposit its valué. 

828. The banker with whom may be deposited a cheque 
not crossed, or crossed in general, may cross the same in a 
special manner with his own ñame. 

829. If a cheque has been crossed in a special manner 
by the ñame of several bankers, that banker against whom 
it may have been drawn shall ref use payment if it be not 
presented by a banker duly authorized by all to coUect it. 

In case of non-payment f or the reason given in the first 
part of the anterior Article, the holder shall ask for a new 
cheque from the drawer or make use of his rights. 

830. The banker who pays a crossed cheque drawn 
against him, or pays to a person (not a banker) a cheque 
crossed in a general manner, or pays a cheque orossed in 
a special manner to a banker that be not the same as the 
one to whom it be crossed, or that be not the banker spe- 
oially authorized to coUect the same, shall be responsible 
to the drawer of the cheque for its valué, damages, and 
interest. 

831. If at the moment of its presentation the cheque 
did not seem to be crossed, or, if being crossed, it was not 
evident that the cross lines had been erased, or had sufPered 
some addition or modification not permitted by law, and 
the banker pays such in good f aith, without incurring in 
negligence, he shall not be responsible for its valué, and 
the validity of such payment cannot be disputed alleging 
that the cheque was crossed, or that having been crossed 
the lines were erased, amplified or altered in a way not 
permitted by the dispositions of this Chapter, or that pay- 
ment has been made to a person not a banker, or to a 
banker not the banker with whose ñame the cheque was 
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crossed, or to a banker not authorized to colleot, aocording 
to the oircumstanoes. 

832. If a orossed cheque passes into the hands of a third 
paiiy , and the banker against whom it be drawn pay s it in 
good faith and without negligence to another banker, if 
such cheque be crossed in a general manner, or to the 
banker named or to the banker authorized to coUect ; if it 
be crossed in a special manner, the banker who paid same 
is free from responsibility, and payment is considered as 
made to the real owner of the cheque. 

The drawer remains in the same conditions. 

833. The banker, who in good faith and without incur- 
ring in negligence, places to the credit of a client a cheque 
crossed in a general manner or in a special to his ñame, 
when such client has no right whatever to the cheque, or 
if his right be defectivo, for having accepted payment, 
does not incur any responsibüity towards the real 
owner. 

Third Section. 

CUaring Houses. 

834. Banks may compénsate their cheques in the manner 
that may suit them according to the preceding dispositions, 
to which efPect they are authorized to establish ^clearing 
houses in the markets of the Republic. 

836. Clearing houses cannot opérate before having been 
authorized, and their statutes sanctioned by the executive 
power of the nation. 

FouRTH Section. 

Gmeral Dispositions. 

836. The dispositions of the Commercial Code applicable 
to biUs of exchange are also valid for cheques, as fax as 
they be not modified in this Chapter. 
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837. The term for protesting shall be counted from the 
end of the period granted to the drawer in Art. 806. 

838. In case of cheques that have not been protested, 
their guarantee and payment by intervention are permitted, 
according to the dispositions of this Code relativo to such 
operations. 

839. In lawsnits or disputes relativo to cheques all the 
means of proof authorized by this Code are permitted, and 
the counterfoils of the cheques reserved by the drawers 
thereof and the reports of the clesuing houses. 

840. Cheques do not require to be aocepted, and should 
be endorsed when they be drawn to order or in the ñame 
of a given person. 

841. Possession of a cheque authorizes its coUection in 
the manner specified in this Chapter, and also definitely 
proves its payment by the banker against whom it was 
drawn. 

842. In case of crossed cheques, the difierent forms of 
Crossing the same authorized by this Chapter are an essen- 
tial part of the cheque besides the requisitos ordered in 
Art. 800. 

843. It is f orbidden to erase the parallel Unes on cheques, 
and whatever may be written between such lines ; the only 
modifications that can be made, or additions, are those 
permitted by the second section of this Chapter. 



FOURTEENTH CHAPTER. 

LlMlTATION OF AcTlON (PrESCRIPCIOn) . 

844. limitation of mercantile proceedings is subject to 
the rules established for presoription in the Civil Code, in 
all that be not modified in the f oUowing Articles. 
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846. All the terms fixed for bringing anj legal actíon, 
or any other act, are fixed, and cannot be prorogued, and 
are applicable to all olasses of persons, with exception of 
the rights of the legally ineapable person against his neoes- 
sary representative, and the dispositions of Art. 3980 of 
the Civil Code. 

846. The ordinary prescription in commercial matters is 
the term of ten years for persons absent and present, as 
long as the laws of this Code or special laws do not establish 
prescription in a shorter period. 

847. Prescription takes place in four years in the foUow- 
ing cases : — 

(1) Debts justified by account sales accepted, liquidated, 

or presumed to be liquidated, according to Arts. 73 
and 474. The term for prescription shall run from 
the presentation of the respective account, and in 
case of doubt shall be considered as presented at its 
date. 

(2) The interest of the capital lent, and all that should 

be paid by year, or in shorter terms. The term of 
prescription shall run from the moment that the 
payment of the debt can be demanded. 

(3) Legal action for nuUity or rescission of a legal com- 
mercial act, as long as in this Code or in special 
laws be not established a shorter term. 

848. Prescription takes place in three years in the 
following cases : — 

(1) All claims derived from deed of partnership and 
operations in partnership, as long as the publications 
prescribed in the Chapter relativo thereto have been 
made in due f orm. The term for prescription shall 
run from the date of the falling due of the obliga- 
tion, or from the date of the publication of the act 
of dissolution of partnership, or of deolaration of 
its liquidation, if the obligation be not due. 
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Relative to the obligations resulting from the 
liqmdation of partnership, the tenn shall run from 
the date of the approbation of the final balance of 
the liquidators. 
(2) All legal aotion derived from any dooument, endorse- 
able or to bearer, that be not a bank note, and save 
dispositions relative to oertain documents, the term 
f or prescription shall run from the day of the f alling 
due of the obligation. If foirr years have passed 
from the day of delivery of the dooument, or of its 
endorsement or signature by the person obliged as 
acceptor or guarantor, the prescription is considered 
as fulfiUed. 

Prescription is always implied, excepting in such cases 
of nullity as presented in given circumstances by law. 

If the debt be derived from a document endorseable or 
to bearer, and be recognized in a sepárate document, with 
intention of " novation," the dispositions of the first 
paragraph of this Article are not applicable. 

Acts that interrupt prescription respecting one of the 
parties obliged by the document are not valid respecting 
the others. 

849. Legal action to demand payment of goods sold on 
credit, without any written document, is prescribed after 
two years have elapsed. 

850. Legal actions derived from loans on general 
average or naval mortgage are prescribed in two years, 
counted from the day the obligation becomes due. 

851. All legal claim of commission by broker is pre- 
scribed after two years, counted from the date of the opera- 
tion; in the same term is prescribed the legal claim of 
nullity in concordato in bankruptcy cases ; such term shall 
run from the day when the fraud was discovered. 

852. All claim for indemnization for damage caused by 
coUision of vessels is prescribed in one year aifter the date 
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of tbe protest at claim indicated in tlie Aiticle i 
thsreto, and for the same term, connted £rom tbe 
tbe completion of tbe miloadiiig of the vessel, al 
actioD for oontribtttion to general average. 

853. All legal actions derived from a cliarter-pa 
preBcríbed in tbe term of a year, oomited from ti 
after tbe termínation of tbe voyage, and tbose derivt 
the Bailing contract witb the crew are prescnhed 
term of one jear, counted from tbe date of fulfílc 
tbe peñod agreed on from tbe end of tbe laet toj 
tbe eontraot had been prolonged. 

All legal action taken with reference to an ini 
policy ÍB prescribed in tbe term of one year. In pol 
marine ineurances tbe term ruñe from the date 
re^ization of the vojage ínsured, and in ordinary inc 
the term runa from tbe date of its expiralion. 

In case of presomed lose of tbe Tessel for want o 
tbereabout, tbe term of one year commences at the 
Üie period fíxed for preBumption of loss of tbe 
being ezoepted the other periods stipulated in ( 
sbandonment in the dispositione relative to man 
amanee. 

In Üie other cases of insuranoe the period nms fr 
date of the ooomrenoe to which the legal aotion refe 

854. PreBcription takes plaoe in one year in the : 
ing cases : — 

(1) All lawsuits about the provisión of wood, 

bustible and other articlee neceBsary for the 

and fitting out of tbe ressel on its voyage 

work done with this object, 

(3) AU lawsuits abont provisions made to tbe on 

other persons on board, hy order of the capta 

Tbe term for prescription runs from tbe date 

provisioning or of carrying out the work, if anothi 

be not fixed ; in such caee prescription is guspendei: 
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Buch date. If the provisioning or work lasted several days 
the year shall run from the last day. 

866, All legal aotion taken against the conductor re- 
lativo to a transport contraot, marine or fluvial, is pre- 
scribed as foUows : — 

(1) In six months in case of joumeys effected within the 

estuary and in inland riyers. 

(2) In one year in case of joumeys to any other place. 
In case of partial or total loss the prescription com- 

mences to run from the date of the delivery of the cargo, 
or the date on which such should take place aocording 
to the conditions of the freight contract, and in case of 
damage or delay from the date of the delivery of the 
articles transported. 
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TfllBD BOOK. 

BIGHTS Airo OBIiíaATIONSTHAT RESXJIjT 

FBOM NAVIGATION. 



FIRST CHAPTER. 
Ybssbls. 

856. The word '^yessel" inoludes not only the hnll and 
the keel, but also the rigging and other aocessoñes required 
for navigation. 

By the ñame of " rigging " are designated the bdats, 
launches and canees corresponding to the vessel, the 
arms, munition and proyisions, the masts, ropes, stajs, 
sailfl and anohors, and utensils, and all the other objects 
neoessary for use and navigation, even if they be momen- 
tarily separated. 

857. Vessels are considered as movable property to all 
legal effeot, and in this Code there is no restriction there- 
about. 

868. When the oonstruotion or reconstruotion of a vessel 
be terminated, the owner cannot sail her before she be 
visited, examined and declared in good condition for navi- 
gation by experts named by competent authority. 

869. Yossels are aoquired in the same manner a^s that 
ostablished for artioles of commeroe. 

Novertheless, the property of a vessel or boat of more 
than six tons can only be partially or totally transmitted, 
by a writton dooument that shall be annoted in a register 
speoially dodicated to this end. 
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860. The property of vessels is transmitted according to 
the laws and customs of the place where such contract be 
celebrated. 

If a vessel belongs to the Argentine flag, and be sold 
abroad, such sale shall not be valid, nor has any efPect in 
relation to third parties, if deed of sale be not drawn up 
before the Argentine Cónsul corresponding and copied in 
the register of the Consulate. 

In these cases the Cónsul shaU f orward legalized copies 
of the deeds of sale to the marine office wberein the vessel 
may have been registered. 

861. In the sale of a vessel are considered as included, 
even if such be not expressed, all rigging and equipment 
-belonging tbereto that be on board, unless there be a 
special agreement to the contrary. 

862. If a vessel be sold whilst on a vojage, the pur- 
chaser shall receive all the freights that may be due f or 
such voyage, from the time of loading the last cargo. But 
if at the time of the sale the vessel has arrived at her 
destination the freights shall belong to the seller ; never- 
theless, the interested parties may make the agreements 
thereabout that they may esteem convenient. 

863. The property of vessels, in case of voluntary sale, 
in this country or abroad, is transmitted to the buyer with 
all their obligations, excepting the rights and privileges 
stipulated in the corresponding chapter. 

864. Sale by judicial order of vessels shall be efFeoted 
with the same formaUties as that of real estáte. 

In case of sale by judicial order all responsibility of 
the vessel to the creditors thereof is extinguished, what- 
ever may be their privileges, from the day of its sale by 
auction. 

Privilege relativo to the price shall be exercised in the 
graduation established in the chapter relativo to " marine 
.privileges." 
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865. The seller of a vessel is obliged to give io Üie 
buyer a note, signed, of all the privileged eredits that 
afPeot the vessel, and sueh must be inserted in the deed of 
sale. The want of suoh declaration ímplies a presumption 
of bad faith on part of the seller. 

866. The ownership of a vessel acquired by contraot 
can onlj be preved against a third party, but by a public 
document, that shall be given by the special registry 
referred to in Art. 859. The same disposition is applicable 
to the property of a vessel that a person construets or 
causes to be constructed for his account. 

The ownership of a vessel acquired by inheritance, with 
or without a will, or by capture, can only be proved, 
according to the circumstances, by copy of the will, docu- 
ment of adjudication, or by sentence of competent court. 

The dispositions of the first two paragraphs of this 
Article are not applicable to vessels of less than six tons. 

867. For the acquisition of a vessel in good faith it is 
necessary to possess the same for a period of five years 
with equity and good faith. 

In def ect of title deed of sale or transf erence, the owner- 
ship of the vessel can only be obtained by prescription in a 
period of twenty years. 

The captain cannot acquire by prescription the ownership 
of a vessel that he commands in ñame of another. 

868. Vessels affected by privileged eredits can be em- 
bargoed and sold by judicial order, in the port where they 
may be, on the demand of any of the creditors. 

In the absence of the owner of the vessel or of the 
freighter thereof, the captain shall have intervention in 
the law suit. 

869. No vessel can be detained ñor embargoed, unless it 
be in the port of its registry, for any credit that be not 
privileged. 

Even in the port of registry it can only be detained or 
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embargoed in cases in wHch by common law the debtors 
are obliged to offer guarantee of solvency (arraigar), and 
when proper legal action has been taken. 

870. No vessel, already loaded and ready to sail, can be 
embai'goed or detaíned for debts of its owner or freighter, 
whatever may be their nature or privilege, unless such 
Lave been contracted in order to prepare the vessel and 
provisión of same for such voyage, and not for previons 
voyage or voyages. 

Even in such a case the efíects of the embargo shall 
cease if any person interested in the voyage offers sufficient 
guarantee that when the vessel retums to the port, once 
the voyage has terminated, or if such voyage be prevented 
by any accident, casually or by forcé majeure, he will pay 
the debt demanded to its legitímate amount. 

871. Foreign vessels anchored in ports of this Eepublio 
cannot be detained or embargoed, even if they be unloaded, 
for debts that have not been contracted in the territory of 
the Eepublic, and for the benefit of such vessel or of their 
cargo, or that should be paid in this Eepublic. 

872. A vessel cannot be detained for the debts of one of 
her partñers, ñor can she be embargoed or executed 
wholly ; the legal action must be restricted to the share 
therein of the debtor, without, however, preventing her 
saüing, as long as the other part-owners offer sufficient 
guarantee for the part of their co-partner when the voyage 
may have terminated. 

873. Whenever a vessel may be embargoed, a detailed 
inventory shall be taken of her rigging and equipment, in 
case such belong to the owner of the vessel. 

874. The captains or masters are not authorized, by 
reason of their command, to sell the vessels under their 
authority. 

Nevertheless, if the vessel whilst on her voyage becomes 
unsailable, they may solicit her sale before the commercial 
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judge of the first port of cali or of refuge, justifying the 
damage she may have sufPered, and proving that she cannot 
be repaired so as to be able to proceed on her voyage. 

Such having been preved, the oommercial judge can 
authorize the judicial sale of the same, and this shaU be 
efFected if the vessel be in any of the ports of this Eepublio 
in the form presoribed for sales by judicial order. 



SECOND CHAPTEE. 

OWNEKS OF VeSSELS, PaRT-OWNERS, AND ChAKTERERS. 

875. The ownership of merchant vessels may be attained 
by any person that by common law has the requisito 
capacity for acquisition ; nevertheless, the voyage must be 
efPected under the ñame and direct responsibility of a pro- 
prietor, part-owner, or charterer possessing capacity to 
trade. 

876. When the part-owners utilizo the vessel in common, 
such partnership is subject to the general laws of partner- 
ships, with the exceptions enumerated in this Chapter. 

877. The opinión of thepersonsrepresentingthegreatest 
interest prevails over that of the minority, even if the 
lesser interest be held by a majority of partners, and the 
greater interest be held by one person only. 

The votes shall be reckoned in the form established in 
the Chapter " Companies and Partnerships." 

In case of equal number of votes on both sides, the 
decisión shall be decided by drawing lots, unless the 
partners pref er to submit it to the decisión of a third party. 

878. The owner or part-owners of a vessel, each one in 
proportion to his interest, are responsible by civil law for 
the acts of the captain of the same, as far as such affects 
the vessel or her voyage. 
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Oonsequently they are responsible for the debts and 
obligations that the captain may contract to repair the 
vessel, and for her provisionment and equipment, and they 
cannot elude this responsibility, alleging that the captain 
exceeded his faculties, or that he proceeded against their 
orders, as long as the ereditor can prove that the sum he 
reclaims was invested in benefit of the vessel. 

They are also responsible for the indemnizations in 
f avour of a third party, caused by f ault of the captain in 
the care and preservation of the goods received on board. 

They are not responsible for illicit acts committed 
against the laws by the charterers, even if such be com- 
mitted with the knowledge or oomplicity of the captain, 
excepting the personal responsibility of the latter. 

879. The owners or part-owners of a vessel are also 
responsible in the form established in the anterior Article 
for the faults and obligations contracted relative to the 
vessel or her voyage, and also for the substituto placed by 
the captain, even if such substitution may have been eff ected 
without the knowledge of the owner or of the part-owners, 
and even if the captain had no f aculty to place a substituto, 
excepting always the captain's personal responsibility. 

880. The responsibility to which the two previous 
Articles ref er, ceases in all cases when the vessel and all 
belonging thereto be abandoned, and the freight eamed 
or that should have been eamed in the voyage affected by 
the acts of the captain. 

The abandonment should be declared by public instru- 
ment. 

Every part-owner is freed from responsibility by the 
abandonment of his part in the form above expressed. 

If the proprietor or any of the part-owners has insured 
his interest in the vessel or freight, his claim against the 
insurer is not affected by the abandonment. 

881. Abandonment by the proprietor or part-owner is 
R. o 



^ 
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not permitted if he be at the same time captain of the 
vessel. 

Abandonment is also not allowed when the oaptain, as 
such, is also f aotor of the cargo or administrator, f or the 
purpose of efEecting commercial operations. 

882. Every owner or part-owner of a vessel is person- 
ally responsible in proportion to his part for the cost of 
repairs of the vessel, and such as maj be done by his order, 
or by order of the partners. 

883. Every part-owner shall contribute to the equipment 
and provisioning of the vessel in proportion to his part, 
that is specially responsible for such payment. 

884. If a vessel requires repairs, and the majority of 
the owners consent thereto, the minority must also consent, 
or resign the part corresponding to them in favour of the 
other part-owners, who must accept such after valuation 
thereof , or demand the sale of the vessel in public auction. 
Valuation shall be taken before commencing repairs by 
experts named by both sides, or by the judge in case 
either side make no nomination. 

885. If the minority consider that the vessel requires 
repairs, and the majority be opposed thereto, the former 
can demand judicial investigation of the same. 

If it be decided that the repairs be necessary, aU the 
part-owners are obliged to contribute thereto. 

886. The part-owners have an option relativo to the 
sale that any one of them may desire to efEect of his pro- 
portional part, and may notify the same within three days 
after the sale, notifying the amount of the same. 

The seller can defend himself against the option, notify- 
ing the sale arranged to each one of the part-owners, and 
if within three days they do not make use of their option, 
they cannot do so afterwards. 

887. When the sale of the vessel has been decided by 
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the majority of part-owners, the minority may demand 
that the sale be efEected in public auotion. 

Nevertheless, the partnership cannot be dissolved untíl 
the voyage be terminated. 

888. The part-owners have the right to be preferred in 
the chartering of the vessel to a third party under similar 
conditions. 

If two or more owners elaim this privilege, the one that 
has greater interest in the vessel shall be preferred; in 
case of having equal interest, it shall be decided by drawing 
lots. 

Nevertheless, this pref erenee does not give any right to 
demand the ohange of destination of the vessel that has 
been determined by the majority. 

889. In order that the choice of freighter (armador) be 
a person that is not part-owner of the vessel, the unanimous 
votes of the part-owners are necessary. 

The choice of charterer can be revoked whenever the 
part-owners desire. 

890. The charterer represents all part-owners, and can 
act in their ñame, judicially or extra- judicíally, excepting 
the restrictions stipulated in this Code, or prívate stipula- 
tions expressly inserted in tibe deed of partnership. 

891. The charterer shall ñame the captain, and celébrate 
the contract with the latter. 

He also has the faculty of dismissing the captain, if 
there be not agreement to the contrary, without necessity 
of expressing the cause. 

If the captain has been dismissed for a legitimate canse, 
he has no claim for indemnization, whether he be dismissed 
before or after the voyage has been commenced. 

If he has been dismissed without a legitimate cause, or 
without notification of the cause, he has a right to the 
indemnization specified in Art. 993. 

892. If the captain dismissed be part-owner of the vessel 

o2 
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he can oease to be suoh, and may demand the valué of his 
part, whioh shall be fixed by experts. If the oaptain, 
part-owner, obtained oommand of the vessel by a special 
oíanse in the deed of partnership, he oannot be depríved of 
his command, exoept for a seríons reason. 

893. The charterer is not responsible for any oontract 
that the oaptain may celébrate for his own benefit, even it 
he makes use of the vessel for f ulfílling snoh oontract. 

He is also not responsible for obligations that the captain 
may ha ve contraoted exoeeding his faculties, without a 
written authorization therefor, ñor for such obligations 
that may not have been contraoted with the formalities 
prescribed by law, as essential to vaUdity. 

He is not responsible for the excesses that during nego- 
tiation of agreement may have been committed by the 
captain or by the orew ; in such case legal action must be 
directed against the persons and property of the individual 
guilty. 

894. The charterer has the exclusive faculty of cele- 
brating all the contracts relativo to the vessel, her equip- 
ment, administration, freighting and voyages, always 
acting in conformity with the majority, or by their mán- 
date, under his own personal responsibiliiy to the other 
part-owners ; and cannot make a new voyage or oontract 
new freight unless the deed of partnership or majority of 
part-owners confer on him more ampie powers in this 
respect. 

895. The charterer is responsible to the other part- 
owners for all damages and losses caused by his f ault or 
fraud. 

The interest that he may have in the vessel is specially 
responsible therefor. 

896. The aots celebrated by the charterer obligo all the 
other part-owners, in proportion to the interest they may 
have in the vessel, according to the dispositions of Art. 878. 
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897. All the part-owners are personally responsible in 
proportíon to their interest in the vessel for the repairs 
and other expenses ordered by the charterer, if the latter 
has reoeived speoíal orders or authorization from the part- 
owners. 

The general clauses of the deed of partnership are not 
oonsidered as special mándate, ñor do they imply authori- 
zation. 

898. The charterer cannot contraot ñor admit more 
cargo than that corresponding to the capacity of his vessel 
in the marine register. 

If he does so, he shall personally indemnify the shippers, 
to whom he permits such, all damages that may result 
from want of fulfilment of contract. 

899. Any contract celebrated by the ñ*eighter with the 
captain is void in case of sale of the vessel ; and the 
captain reserves his right to indemnization that may 
correspond, according to the agreement with the freighter, 
and the dispositions contained in Art. 891. 

900. The charterer cannot insure the vessel, nnless with 
the express consent of all the part-owners. 

Nevertheless, he is obliged to insure the amount of the 
costs of repairs efEected during the voyage, unless the 
captain has borrowed such amount on general average. 

901. The charterer is obliged, in case the majority or 
any of the part-owners demand it, to supply all necessary 
information respecting the vessel, the voyage, and the 
equipment, and to exhibit the books, letters, documents, 
and all relative to his administration. 

902. He is also obliged to give to the owners or part- 
owners, at the end of eaoh voyage, account of his adminis- 
tration relative to the state of the vessel and of the affairs 
of the partnership, with the corresponding documents, 
and also to pay to each one the net balance due to them. 

903. The owners or part-owners are obliged to examine 
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the aooountfl of the charterer as soon as he presenta them, 
and to pay without delay any proportion that may corre- 
spond to each. 

The approbation of these acoounts gíven by the majority 
does not prevent the minority from nsing the rights they 
may have against the charterer. 



THIED CHAPTEE. 

CONCEBNING CaPTAINS. 



904. The eaptain is the person enoharged with the 
direction and conunand of the vessel, in exohange for a 
fixed salary or a certain part of the profits. 

The eaptain is the chief of the vessel, and all the orew 
must obey him in all relativo to the service of the same. 

905. The eaptain is delegated by the public authorities 
to preserve order on board, and to save the passengers, 
orew and cargo. 

The crew and passengers must respect and obey him in 
all relativo to the service of the vessel and the security of 
the persons and cargo of the vessel. 

906. The following are attributes of the eaptain : — 

(1) To give the necessary orders for the direction and 

command of the vessel. 

(2) To impose the correctional penalties established by 
laws or regulations on persons as may perturb the 
order on board, commit faults of discipline, or 
refnse or omit to fulfil their duties. 

(3) To arrest all persons guilty of any crime, take 

information respecting same, and deliver the 
crimináis to competent authority. 

907. The eaptain must form the crew of the vessel, 
ohoosing and coñtracting the officers, sailors and other 
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men of the crew, and dismiss the same when neoessary, 
aoting always in conf ormity with the owner, charterer, or 
eonsignee of the vessel, in places where suoh be present. 
The captain is responsible if he sails if the vessel has not 
the requisite crew. 

In no case can the captain be obliged to receive among 
the crew any person that be not to bis satisfaction. 

908. The captain is obliged to carefully fulfil bis duty 
as a good seaman and to indemnify the owner or company 
for all damages and expenses caused by want of skill, 
negligence or infidelity, incurring also criminal responsi- 
bility aocording to circumstances. 

909. He is responsible for the damages suffered by the 
cargo if such be not the result of defect of the bshhq, forcé 
majeurey or the shipper's fault, including robbery and any 
damage caused on board by individuáis of the crew. 

910. He is responsible for damages that may result 
from bad stowage of the cargo, or f rom such cargo being 
excessive. 

911. He is responsible for all damage to goods that, 
without the shipper's written consent, may have been left 
on deck, excepting in case of smaU boats for fluvial navi- 
gation, and such in which it is usual to load on deck. 

912. Besides the personal responsibility of the captain 
to the shippers, the vessel and the f reight are also liable 
for damage caused to the cargo by fraud or fault of the 
captain, not excepting claim for indemnization by the 
captain by the owüer and part-owners of the vessel. 

913. The captain must take care not to load effects 
whose damage, diminution, or bad condition be visible, 
without mentioning same in the bilis of lading. 

In defect of such mention, it is presumed that the goods, 
as far as can be judged by their exterior, were shipped in 
good condition and weU packed 
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914. The oapttún ís obliged to give reí 
to be given by tbe pnrser of all tha go» 
iiig their quantíty, marks, and numb< 
they may opportimely be delivored in 
respective bilí of lading. 

915. The captoiii or anyother íudiv: 
that may take goods on board, even unde 
ín bÍB pr¡vat« cabla, witbout oonsent 1 
owner of the vessel or of tbe sHppers, ii 
been cbartered as a whole, may be oblij 
freigbt for the same. 

916. The oaptain who may navigate v 
freights or in the profiU resulting from 
for bis own account unless autborized by 

la case of so doing the proBt tbat ma; 
the other part-ownets, and the losa be fo 

917. The oaptain ia ffn-bidden to oelebí 
prívate agreement with shippers, to bis o 
any pretoxt. In case of bis so doing, he 
sball he responsible fiar any losa resiiltin¡ 
owner of the vessel sboll reoeive any pro; 
from. 

918. The captain lb oonsidered aa a 
cargo and of any effecte that he may reoí 
as snob is obliged to preserve tbem am 
and deliver them on tbe presentatioi 
lading. 

The responaibility of tbe captain, reía 
oommences from tbe moment be reoeiv 
until its delivery in the place agreed, or : 
in the port of delivery, as long as tbere 
to the oontrary. 

919. Tbe oaptain tbat may bave enga 
Toyage, and did not ful&l same, eitbe 
abandoning on tbe jotimey tbe toesqI, 
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sponsible to the charterer or shippers for damages and 
loases that maj result, oannot hold command of any yessel 
for a period of from five to fifteen years, acoording to the 
sentence of the judge and cireumstances of the case. 

Sueh oonduct is only excusable if some moral or physioal 
cause prevented him from fulfiUing his contract. 

920. The captain, once provided with all that may be 
necessary for the voyage, must sail on the first favourable 
occasion ; it is not allowed to him to def er the voyage on 
account of the illness of any of the officers or men of the 
orew. 

In such case he is obliged to immediately replace the 
man who may be ül or prevented from sailing. 

921. If at the moment of sailing an attack of sickness 
may prevent the captain from taking command of the ship, 
he must substituto another captain in his command, unless 
the first officer be capable thereof , without danger to the 
vessel or cargo. 

If the owner or charterer be present at the place of 
sailing, such substitution cannot take place without his 
oonsent. 

922. If the vessel be loaded and ready to sail, the 
captain and individuáis of the crew cannot be detained for 
civil debts, unless such be contracted for articles provided 
for the voyage. 

In this case the guarantee referred to in Art. 870 is 
admissible. 

923. The captain is obliged before loading, with the in- 
tervention of the interested partios, to take experts' declara- 
tion as to whether the vessel be in fit condition to sail, and 
be provided with everything necessary thereto. 

924. The day before leaving the port of loading, the 
captain is obliged to take an inventory, in the presence of 
the pilot or purser, of the provisions, cables, anchors, sails 
and other rigging, specifying their condition at the time. 
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This inyentoiy shall be signed by the oaptam, pilot and 
puiser. 

Anj alteration that any oí the aforesaid effects maj 
Buffer duríng the Yoyage shall be inscribed in the log-book, 
and BÍgned by the aforesaid three persons. 

925. The captain is oblíged to haye the following aiücles 
on board : — 

(1) Deed of ownership of the yessel, or a duly legalised 

oopy thereof . 

(2) The yessel's passport. 

(3) Log of the crew. 

(4) Bill of health. 

(5) Custom-house despatch notes of the port of this 

Bepublic of saUing, in due form acoording to the 
laws and regulations thereof. 

(6) Charter-party, in case such exist, and the bilis of 
lading of the cargo on board. 

(7) A oopy of the commeroial code. 

926. The log-book shall be formed at the port of load- 
ing and contain : — 

(1) The ñames of the yessel, captain, officers and crew, 

their ages, status, nationality, domicile, and f unction 
on board. 

(2) The port of sailing and destination. 

(3) The wages agreed, stipulating if such be f or yoyage, 
month, or oonsist of a fixed sum, freight, or part of 
profits. 

(4) Money adyanoed or promised on account of wages. 

(5) The signature of the captain, officers and men of the 

crew that know how to sign. 

927. Captains are obliged to make formal entry of all 
that may concern the administration of the ship and details 
of nayigation, keeping for this object three difFerent books, 
bound and numerated, the leaves being stamped by the 
authority of the marine registry, under penalty of being 
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responsible for the damages that may result from defect 
thereof. 

In the first book, that shall be entitled " Cargo Book," 
shall be entered the receipt and delivery of all goods loaded 
on board, with the marks and numbers of the paokages, 
ñames of the shippers and consignees, port of receipt and 
port of delivery, freights stipulated, and any other suitable 
observations. In the same book shall be entered the ñames 
of the passengers, their destination, prioe and eonditions of 
their passage, and list of their luggage. 

In the seoond book, entitled "Aocounts," shall be 
entered, in the same manner as accounts ourrent, all snms 
the captain may receive and spend on the ship's account, 
and that may form part of an account, or provoke or 
defend a claini; he shall open an account for each member 
of the crew, declaring their wages, sums received by them, 
and sums left for their families. 

In the third book, entitled " Navigation Log Book," 
shall be entered : — 

(1) The weather and state of wind, day by day. 

(2) The daily progress or delay of vessel. 

(3) The daily longitude and latitude. 

(4) The state of health of passengers and crew. 

(5) Births and deaths on board. 

(6) Any extraordinary service on part of men of the 

crew. 

(7) Punishments effected, expressing their cause. 

(8) "Wills made on board, according to dispositions of 

the Civil Code. 

(9) Any damages that may oocur to the vessel or to her 

cargo. 

(10) The condition, as far as may be possible, of any- 
thing lost by accident, and of aU that may have 
been cut away or abandoned. 

(11) The route folio wed, motives of deviation, and 
whether voluntary or obligatory. 

(12) All resolutions ádopted by the officers in oouncil. 
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(13) DismijBsal of offioers or men of the orew, together 
with motiyee. 

ThÍB book shall be posted, dated and signed daj bj daj 
bj the oaptain and first offioer, if time and ciroumstanoes 
pennit. The other two books shall be signed by the 
captain alone. 

928. The captain is obliged to remain on board from 
the moment that the vojage commenoes until his arríval 
at port, and during the Yoyage he cannot pass the night 
outside his ship, unless for a serióos reason, den ved from 
his post and oceupations. 

He is also obliged to take pilots that may be necessary 
in all places when the regulations, custom, or prudence re- 
quire such, and is responsible for losses and damages that 
may result from not doing so. 

929. It is forbidden to the captain to abandon the ship, 
whatever the danger may be, unless in case of shipwreck. 
When the abandonment of the vessel be considered indis- 
pensable, the captain is obliged to do all possible to save 
the vessel and cargo, and specially the books and papers of 
the ship, money and efEects of most valué. If in spite of 
all his diligence the goods taken out of the ship, or those 
that remained on board, be lost or robbed without his 
fault, he shall not be responsible therefor. 

930. On the voyage the captain is obliged to take 
every opportmiity to inform the owner or cliarterer of the 
state of the vessel. The captain, before leaving the port 
v^here he has been obliged to refuge, or before starting on 
retum voyage, shall remit to the oharterer a signed account 
of the condition of the cargo, the valué of the goods taken 
for the ship's account, costs of repairs, and any other ex- 
penses incurred, the sums borrowed, and the ñames and 
addresses of the lenders of the same. 

931. It is permitted to the captain before starting on 
retum to insure the valué of the efFects taken on board for 
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the ship's accoimt, and the Bums expended for ship's ae- 
oount, advisíng same to the eharterer when he sends in his 
aocounts. 

932. If one or more of the part-owners, after being duly 
notified, does not contribute his corresponding part to the 
necessary expenses of the equipment and provisioning of 
the vessel, when the loading of the same has commenced, 
the captain can, with judicial authorization, twenty-four 
(24) hours after notification to suoh part-owners as refuse, 
borrow money on their part in the vessel, even on general 
average, 

933. The captain is obliged to take the opinión of the 
owners of the vessel, shippers, or agents, if such be pre- 
sent, and in all cases to consult the officers of the vessel, 
as long as any important affair shall be treated. No pre- 
text can excuse the captain for altering his route, or doing 
anything that may damage the ship, cargo, or persons on 
board, without consultation in council of the officers, and 
in presence of the persons interested in the ship or the 
cargo, in case they be on board. 

In such deliberations, and in all resolutions taken in 
council with the officers on board, the captain can, if he 
considers it convenient, act on his personal responsibility 
against the opinión of the majority. 

934. It is forbidden to the captain to voluntarily enter 
in any port that be not the port of his destination, and, if 
he be obliged to do so hj forcé majeure, he shaU leave such 
port at the first opportunity, under penalty of being 
responsible for the losses and damages that may result 
from such delay to the vessel and cargo. 

935. If the captain, after having left port, be informed 
that war has broken out, afEecting the liberty of his flag or 
cargo, he is obliged to take refuge in the nearest neutral 
port and remain there until peace be restored, or until he 
can leave under escort or in any other sure manner, or 
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until he receives olear orders from the owner or charterer, 
or ¿rom the persona interested in the cargo. He shall 
proceed in the same way, unless he has special oontrajy 
orders, if he is ínformed that the port of his destination is 
blocked. 

936. The captain that effects his voyage under the esoort 
of a war vessel is responsible f or the losses that may result 
to his ship or oargo if he separates from the convoy; under 
the same responsibility he must obey the orders and signáis 
of the eommander of the convoy. 

937. It is the captain's obligation to resist, by all the 
means that his prudenoe may indícate to him, all and any 
violenoe that may be attempted ageánst the ship or its 
oargo. If he be obliged to deliver the whole or part 
thereof , he shall make the oorresponding entry in the book, 
and justify his proceedings in the first port at which he 
may arrive. In case of capture, embargo, or detention, it 
is the captain's obligation to reclaim his ship and cargo, 
inf orming immediately, by all the means at his disposal, 
the charterer or owner of the vessel, as well as the shippers 
and consignees of the cargo, about the state of the ship 
and cargo. Until he receives definite orders, he must take 
the temporary measures necessary that be urgent f or the 
preservation of the ship and cargo. In such case, the 
majority of the part-owners decides, and such resolution is 
obligatory for the minority. If the majority decide not 
to reclaim, the minority may reclaim at their own cost, 
but the majority oontribute to the expenses in proportion 
to the benefit they may ha ve received from such recla- 
mation. 

938. In case of jettison {echazón) the captain is obliged, 
if it be possible, to throw overboard the things that be of 
least necessity, the heaviest, and those of less valué ; after- 
wards, the goods on the first deck, at his option, after 
hearing the opinión of the oflBcers of the vessel. The 
captain, as soon as possible, shall make entry of the 
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resolutions adopted in this respeot; suoh entry shall contain 
the foUowing details : — 

(1) The causes of the jettison. 

(2) The enumeration of the objeots thrown overboard or 

damaged. 

(3) The signatures of those that may have been eon- 

sulted thereabout or the expression of their motives 
for not signÍDg. 

939. AU protests formed on board for the purpose of 
proving jettison, damages, or any other loss, shall be 
ratified by oath of the captain, within twenty-f our hours of 
a working day, before the oompetent authority of the first 
port at which he may arrive. In case this authority be 
dependent on this Eepublic, he shall interrógate the cap- 
tain, offioers, crew, and passengers respecting the veracity 
of the facts, taking into account the log-book, if such has 
been saved. The interested partios may allego proof to 
the contrary. 

940. Wherever the captain may make his protest, he is 
obliged to submit his log-book for examination to the 
authority that may have reoeived the protest. The captain 
is obliged to exhibit at any time this log-book to the 
interested partios, and allow them to take copies or extracts 
thereof. 

941. The captain is obliged, within twenty-four hours 
(working day) after his arrival at any port, to present his 
log-book (diario de navegación) and declare as f ollows : — 

(1) The place from which he proceeds and date of his 

sailing therefrom. 

(2) The route that he has foUowed. 

(3) The dangers that he has run, damages sufEered by 

ship or cargo, and any other noteworthy circum- 
stances of the voyage. 

942. The presentation of the log-book and his declaxa- 
tion shall be made, in a foreign port, to the cónsul of the 



308 RIGHTS AND OBLIQATIOHS FBOH NATIO&TIOK. 

Bepubüo, or in defeot thereof to the competent authority 
of tbe place. Ib a port oi thís Bepublic, befoie the com- 
mercial oourt, or the authority designated hy law. 

943. On the retum ot the veesel to the.port whenoe she 
haa sailed, or in such port as wherein he may eeaae in 
oommand, the captain is ohliged to preseut the log-hook or 
original oertifioate of registratioa in the office of Marine 
Eegiatry, within one warting day after having anohored, 
making the deolaration epeoifíed in the preceding Artiole. 

Eight days afterwards all legal aotion is prescribed 
against tbe captain for any fault that he may have com- 
mitted during the voyage in making bis retums to tbe 
authoñtiea. 

The captain who dees not present all persone insoríbed 
{matñculadoB), or that dees not explain the defeot thereof, 
Bhall be fined by the chief of the registry of vessels two 
hundred hard dollars for each person omitted, wiÜi appeal 
to the oorresponding conunercial coart. 

944. If the owners of the vessel be not present, ñor the 
agente ñor oonsignees, the oaptain is authorísed to contraot 
the freighta according to the Lastnictione he may have 
received, acting, as f ar as poseible, in the manner so as to 
favour the interests of the oharterer. 

945. The captain, in porta where the ohartOTer, agente, 
or consignecs reside, cannot, without theír special autho- 
risation, iucur any estraordinu'y expenses for the shíp. 

946. If during tbe voyage necessary repairs be made, 
or proviaions or supplies purchased, and the oiroumstances 
or tbe distance from tbe residence of the owners of tbe 
veeee! or cargo do not permit him to eolioit úistructions, 
the captain, proving the neeessity thereof by an entiy 
signed by tbe officers of tbe sbip, can cause the repaíre to 
be made and the neceesary supplies purchaeed. 

947. When on the voyage the captain may flnd himeelf 
without money belonging to the vessel, or her owners, 
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none of these being present, ñor any of the agenta ñor 
consignees, or in their defect any of the parties interested 
in the cargo ; or if being present they do not give him 
the requisito funds, he can contract debts, borrow money 
on the hnll, keel and rigging; and in case of no other 
resource can sell the merchandise of the cargo, declaring 
in the doouments he signs, the motive thereof . 

The merchandise that may be sold under these circum- 
stances shall be repaid to their shippers for the price that 
others of the same quality may have obtained at the port 
of unloading at the time of the arrival of the vessel at the 
price fixed by expert arbitrators, in case the sale included 
goods of the same quality. If the current price be inferior 
to the sale price, the profit shall belong to the owner of the 
merchandise. If the vessel could not arrive at her desti- 
nation, the account shall be rendered for the amount of 
sale. 

948. In order that the aforesaid measures be taken, it is 
indispensable that : — 

(1) The captain shall prove absoluto want of funds in his 
power belonging to the vessel or to her owners. 

(2) That the owner of the vessel, agents, or consignees 
be not present, and in defect thereof, persons inte- 
rested in the cargo, or that being present they have 
been notified, but without result. 

(3) That the resolution has been taken in conformity 
with the ofiScers of the ship having made the 
corresponding entry in the log-book (dimno de 
navegación). 

The justification of these requisitos shall be made before 
the commercial court of the port where money may have 
been borrowed on general average, or where the goods may 
have been sold; and in a foreign country before the 
Argentino cónsul, before the local authorities in defect 
thereof. 

949. The bilis of exchange resulting from money re- 

R. p 
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ceived by the captain for the indispensable expenses of 
the ship or her cargo, in the cases oited in the anterior 
Artioles, and the insuranoe premium, in case of such 
insurance really having been effected, have the privileges 
of marine bilis of exchange if they contain an expresa 
deolaration that their valué was destined to such expenses, 
and pajments can be demanded even if such objects be 
lost by any posterior occurrenoe, proving to the lender that 
the money really was employed to the benefit of the vessel 
and of her cargo. 

950. The obligations that the captain may contract to 
attend to the repairs, equipment and provisioning of the 
vessel, do not render him personally responsible, but render 
responsible the charterer, unless the captain expressly 
renders himself Hable or signs the bilis of exchange or 
notes in his own ñame. 

Nevertheless, the captain, who, in the documents result- 
ing from expenses incurred in the equipment, repairs, or 
provisioning of the vessel, omits to express their motive, 
shall be personally responsible to the persons with whom 
he may have contracted, without affecting the legal action 
of the latter against the owners of the vessel, if they 
preved that the money owed was really spent to the 
beneñt of the vessel. 

961. If during the voyage provisions run short on 
board, the captain, with the consent of the other officers, 
may oblige such persons as may possess provisions for 
their own account to deliver them for the consumption of 
all the persons on board, paying their valué immediately 
or at the first port at which they may touch. 

952. The captain can claim indemnization from the 
owners for all necessary expenses incurred in benefit of 
the vessel, with his own funds or those belonging to other 
persons, as long as he has acted according to his instruc- 
tions, or using the faculties with which he is invested as 
captain. 
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963. The oaptaín cannot borrow money on general 
average (á la gi^uesa) ñor mortgage the vessel in benefít of 
his own interests. 

If he be port-owner of the hull and rigging, he can give 
as guarantee his part, as long as he has not already 
borrowed on the whole ship, ñor the latter be mortgaged 
in any way whatever. 

In the document acknowledging the money reoeived in 
the above form by the captain that is part-owner, he mnst 
express what part is affected by the debt. 

In case of contra vention of this Article, the payment of 
principal, interests and costs shaU be for the captain's 
acoount. 

964. The captain, who may borrow money on the hull 
and rigging of the vessel, or may mortgage or sell mer- 
ohandise or provisions, except in the cases and in the 
manner stipulated in this Code, and he who commits fraud 
in his accounts, besides being responsible for the indemni- 
zation of damages and losses, is also subject to the 
corresponding criminal action. 

955. The captain that shall seU his vessel without 
special authorization from the owner, except in case of 
preved inutility for navigation, is responsible for the 
damages and losses, and is also liable to the corresponding 
oiiminal action. 

956. The captain who has been contracted f or a given 
voy age, and does not terminate such without any justified 
cause, shall be responsible to the owners and shippers for 
the damages and losses that may result therefrom. 

957. The captain shall be exclusively responsible for aU 
fines imposed on the vessel, for want of f ulfilment of the 
laws and regulations of the customs and maritime pólice, 
and also for the damages that may result from discord on 
board amongst the crew, unless he can prove that he has 
adopted all the measures possible to avoid such. 

p2 
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Ue is also personally responsible for the losses suffered 
by the Bhippers if he has not the requisite documents 
relative to the cargo, or has not made the necessajy 
deelarationB at the port where he has arrived or tsiken 
refuge. 

958. The captaín cannot retain themerchandise on board 
as guarantee of payment of the freight, but has a right 
to demand from the owners or consignees thereof at the 
time of delivery of the same the deposit or guarantee of 
the sum of such freight, general average, and expenses ; 
and in defeot of quiok payment, deposit, or guarantee, can 
demand embargo for the freight, damages and expenses 
incurred by the cargo whilst such be in the power of the 
owners or consignees, whether in publio warehouses or not, 
and can demand their immediate sale if the goods be of 
easy deterioration, or difficult or cosÜy to keep. The legal 
action for embargo is prescribed after thirty days, counted 
from the last day of imloading of the goods. 

959. The captain has the right to demand that before 
unloading, the goods be counted, measured or weighed on 
board the vessel, in all cases in which he be responsible for 
their number, weight or measure. 

960. When by absence of the oonsignee, by his negativo 
to receive the cargo or in defect of the presentation of a 
legitimate holder of bilis of lading to order, the captain 
ignores to whom he shall deliver the cargo, he shall place 
the same at the disposition of the commercial court, or in 
defect thereof at the disposition of the local judicial autho- 
rity, that shall order its deposit, preservation and security. 

In case, as well as in the case speciñed in Art. 958, if 
the general average {averia grtiesa) cannot be immediately 
arranged, the captain has the right to demand the judicial 
deposit of the sum fixed. 

961. The captain that delivers the cargo before receiving 
the freight, general average and expenses, and does not 
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comply with the prescsriptíons of the anterior Artiole, or 
with the laws of the port of unloadíng, has no right to 
claim payment from the shipper if the latter proves that 
he has not shipped f or his own acoount, but as a oommis- 
sion agent, or for acoount of a third party. 

962. If the ship bé chartered entirely, the captain oannot 
reoeive cargo from any other person without the express 
consent of the shipper. In case he does so he can be 
obliged to nnload same, or demand the freight and damages 
cansed in both cases. 

963. After having chartered the ship for a given port, 
the captain cannot refuse to receive the ceu'go and start on 
the voyage agreed, unless plague, war, blockade or other 
legitímate impediment presents itself, without limited 
duratíon. 

964. If on the voyage any passenger or individual of 
the crew were to die, the captain shall keep with care all 
the papers and property of the deoeased persou, forming 
an exact inventory thereof , in presence of the officers of 
the vessel and two witnesses, choosing the latter amongst 
the passengers, if there be any ; on his arrival at the port 
from which he has sailed he shall deliver the inventory 
and the papers to the competent authoritíes. 

966. When the voyage be ended, the captain is obliged 
to render account thereof, without delay, to the owner or 
charterer of the vessel, delivering against receipt thereof 
the money books and other papers. The owner or char- 
terer of the vessel is obliged to arrange accounts with the 
captain on receiving such, and to pay the sums that may 
be due. 

966. If dispute arise referring to the account, the owner 
or charterer is obliged to pay provisionally to the captain 
the salaries agreed, the latter guaranteeing their repay- 
ment in case such be necessary ; and the captain is obliged 
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to deposit in the oommercial oourt of the port his log-book, 
books and other doouments. 

967. If the captain be solé owner óf the vessel, he is at 
the same time responsible to the oharterers and shippers 
for the fulfíhnent of all the obligations imposed apon 
oaptains and owners. 

968. Every obligation for whioh the captain, beíng part- 
owner of the ship, be responsible to the other part-owners, 
has privilege aSecting the part and the profíts that may 
belong to the captain in the vessel and freight. 

969. Besides the obligations speciñed in this Gode, 
captains must fulñl all the duties imposed upon them bj 
marine and oustoms regulations. 



FOUETH CHAPTEE. 

PlLOTS AND PURSERS (CONTRAMAESTRES). 

970. A pilot must fulfil the conditions of age, examina- 
tion, practice in navigation, and hold the corresponding 
certifícate, in order to kot as such. 

971. The pilot, when he considers neoessary to chango 
the route, shall explain to the captain his reasons for so 
doing. If the latter opposes him, not taking into con- 
sideration his observations, that in suoh case he should 
repeat in presence of the officers of the ehip, he shall enter 
the corresponding protest in the log-book, that shall be 
signed by all, and shaU obey the orders of the captain, who 
shall be responsible. 

972. The pilot who by want of skill, omission or malice, 
shall lose the ship, or cause it damages, shall be obliged to 
ref und the damages suffered by the ship or cargo, besides 
being liable to the corresponding penalties. The responsi- 
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bility of the pilot does not exelude that of the captain in 
the cases referred to in Art. 908. 

973. The purser {contramaestre) who on receiving or 
delivering goods or efEects does not demand and deliver to 
the captain the orders, receipts or other documents jnsti- 
fying his aots, is responsible for the damages that may 
theref rom result. 

974. The qualifications of pilots and pursers {contra' 
maestres) and their duties shall be found in the regulations 
of marine service. 

975. In case of the death or impediment of the captain, 
the command falls on the pilot, and in case of defect or 
impediment of the latter, on the purser {contramaestre) y 
together with all the prerogatives, obligations andresponsi- 
bilities inherent to the captain. 

976. In case of the death or impediment of the persons 
referred to in the anterior Article, the command of the ship 
shall be taken over by the sailor designated by the votes of 
the crew. 



FIFTH CHAPTEE. 

SUPERCARGOES. 



977. The Bupercargoes named by the charterers or owners 
of the cargo can exercise, relativo to the ship and cargo, 
the administration permitted by their institutions ; but 
even if they be named by the charterers they cannot inter- 
f ere with the captain relativo to the direction and manage- 
ment of the vessel, whatever be the authorization they 
may hold. 

978. The powers held by the supercargo relativo to the 
voyage and transport of the goods must be communioated 
to the captain ; and in case of not communicating them, 
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Buoh instruotions shall be considered as non-existent, as f ar 
as tiie captain be eonoemed. 

979. In case of there being a supercargo on board, the 
responsibilities of the captain, relative to the cargo with 
which he be encharged, cease, save in case of fault or 
fraud on his part. In suoh case the supercargo shall enter 
up the cargo book and account book in the f orm prescribed 
by Art. 927. 

980. If the supercargo has received orders to deliver to a 
given person the goods that may not have been sold and the 
consignee refuses to receive them, he shaU form a protest 
of the same that shall serve as justification. If he has not 
further instructions to this efPeot, he can do as he thinks fit 
with them, in the best interests of the owner, proceeding 
according to circumstances or according to Art. 960. 

981. It is forbidden to supercargoes to do any business 
on their own account on the voyage, with exception of the 
bonus expressly conceded to them f or the going and retum 
voyage. 

982. In defect of private agreement thereabout, the 
supercargo has the right, relative to those who authorize 
him, to be maintained during the voyage and to a commis- 
sion that shall be fixed by arbitrators ; and relative to the 
captain he has the right to be embarked, with his luggage. 

983. The dispositions of the Code, relative to the capa- 
city, manner of contracting, and responsibility of the 
factors or agents, are also applicable to supercargoes. 
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SIXTH CHAPTEE. 

Wages Contracts, and Salaries of Officers and 

SeAMEN; THEIR EiGHTS AND ObLIGATIONS. 

984. The agreement entered into hy the captain, officers 
and orew of a vessel, consists on their part in giving their 
Services for one or more voyages in exchange f or a wage 
fixed, and on the captain's part exists the obligation to see 
that they obtain all benefits due to them by the contract 
and by law. 

The conditions of the contract between the captain and 
the crew, in defect of other documents, can be preved by 
the register or by the crew list. 

985. If the matricula does not mention such, and there 
be no other written document, the time of the contract, 
even if arranged monthly, is understood always to be for 
retnm voyage to the place of registry of the vessel. 

986. The captain is oblíged to give to such of the crew 
as may demand it, a signed note, expressing the agree- 
ment made and wages stipulated, including sums that may 
have been advanced. 

987. If the book of the accounts be posted with regu- 
larity, in the manner established in Art. 927, it shall serve 
to decide any doubt respecting the conditions of the agree- 
ment, in defect of the documents or proofs referred to in 
Art. 984. 

Nevertheless, relative to the money advanced on account, 
in case of doubt, shall prevalí the notes referred to in the 
previous Article. 

988. The reciprocal obligations of the captain, officers 
and crew, oommence from the moment they sign the log or 
the register. 

The obligation to feed the officers and the orew on the 
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voyage, or during the period of their service, is always 
understood as entering in the contract, besides the wages 
fixed. 

989. The following are the oblígations of the oflBcers 
and crew : — 

(1) To go on board with their luggage, ready to start 

on the day fixed, or in defect thereof the day fixed 
by the oaptain, to aid in the equipment and loading 
of the vessel, under penalty of dismissal, and not 
excepting the dispositions of the next Article. 

(2) Not to leave the vessel, ñor pass any night outside 

her without permission from the oaptain, under 
penalty of losing one month's wages. 

(3) Not to take away from the vessel their baggage, 

without it being inspected by the oaptain or purser 
{contramaestre) y under penalty of the loss of one 
month's wages. 

(4) To obey without eontradiotion the oaptain and other 

oflBcers in their respective capacity, and to abstain 
from quarrels, drunkenness and disorder, under the 
penalties established in Arts. 906 and 991. 

(5) To aid the captain in case of attack on the vessel or 

any disaster to her or to the cargo, of whatever 
nature, under penalty of losing the wages earned. 

(6) Once the voyage be ended, to aid to olear up the 

ship {desarme) y conduct her to safe anchorage, and 
secure her if the captain demands it. 

(7) To lend the necessary deolarations for the ratifioa- 
tion of the acts and protests executed on board, 
receiving for the days of delay an indemnization 
in proportion to the wages they eamed; in case 
they do not f ulfil this duty they oannot claim the 
wages earned. 

990. The officers and any other persons of the crew 
that, after signing the roll, abandon the ship before com- 
mencing the voyage, or absent themselves before its termi- 
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nation, can be oompelled by arrest to f ulfil their engage- 
ment, to retum any advanoed money, and to serve a month 
without wages. 

All expenses incurred in suoh cases shall be deducted 
from the wages of such individuáis, and they shall be 
responsible for the losses and damages oaused by them. 

991. The seaman, once engaged, cannot be dismissed 
without a just cause. 

The foUowing are just causes of dismissal : — 

(1) The perpetration of any crime or disturbance of 
order on board, reincidence in insubordination, 
want of discipline, or in f ulfilment of his duty. 

(2) Habitual drunkenness. 

(3) Ignorance of his duty. 

(4) Any circumstanoes that may prevent the seaman 

from fulfilling his obligations, excepting in the 
cases stipulated in Art. 1010. 

992. The officer or crew, dismissed without any legiti- 
mate cause, can claim their salaries agreed until the day 
of their dismissal, in proportion to the duration of the 
voyage. 

If they be dismissed before the voyage has commenced, 
they have a right to be paid for the days they have served. 

993. Every oflScer or seaman that may have been dis- 
missed without due cause shall have the right to claim 
indemnization from the captain. 

This indemnization, whether the engagement be monthly 
or for the whole voyage, shaU consist of the third part of 
the wages that the individual dismissed would have eamed 
during the voyage, if he be dismissed before leaving the 
port of registry {matricula), or of the amount of his wages 
that the individual should have received from the moment 
of his dismissal until the end of the voyage, together with 
expenses of his retum, if he be dismissed during the 
voyage. 
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In suoh cases the captain has no right to claim from the 
owner of the vessel the indemnization that he has had to 
pay, unless he has acted with express authorízatíon. 

994. The offioers or seamen may be dismissed before the 
oommencement of the voyage in the following circimi- 
stanees : — 

(1) If the captain has changed the destination of the 

vessel. 

(2) If, af ter their engagement, the RepubKo may have 

engaged in war by sea, or if there be sure news of 
plague at the destination fixed. 

(3) If engaged to navigate under convoy the latter be 

not f ormed. 

(4) In case of the death of the captain, or his dismissal. 

(5) If the vessel be changed. 

996. When the charterer, before commencing the voyage, 
gives the vessel another destination than that declared in 
her registration or in the engagement contract, a new 
enrolment must be fonned. 

Those seamen that do not engage themselves for the 
new destination shall only have the right to claim the 
wages already due, or to retain the money advanoed to 
them. 

996. If, after the arrival of the vessel at the port of 
destination and terminated her unloading, the captain, 
instead of undertaking the retum voyage or the voyage 
stipulated, oharters the vessel for another destination, the 
crew have the option to enrol themselves again or to leave, 
as long as at the time of their engagement no stipulation 
may have been made to the contrary. 

Nevertheless, if the captain, being outside the Republic, 
desires to go to another free port and load or imload 
therein, the crew cannot leave, even if the voyage be pro- 
longed more than the time stipulated ; but the individuáis 
engaged for the voyage shaU receive a proportional increase 
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of wages to the increase of time. When, during the 
voyage, a nearer port be chosen, or the voyage be shortened 
for any cause, the seamen engaged for the voyage shall be 
whoUy paid, and those engaged monthly shall be paid the 
wages due to them. 

997. If, after the erew be enroUed, the voyage be re- 
voked at the port of enrolment by the charterer, by the 
captain, or by the shippers, all seamen engaged monthly 
shall be paid, in addition to the wages due to them, a 
month's wages as indemnization ; those engaged for the 
voyage shall be paid half the wages agreed. 

998. If the revocation of the voyage be verified after 
the sailing from the port of enrolment, the seamen engaged 
monthly shall receive the wages corresponding to the 
time they have served, and to the time they require to 
retum to the port whenoe they sailed, or to arrive at their 
destination, whichever they may choose. Those engaged 
for the voyage shall be paid as if such voyage had 
terminated. 

999. In the cases given in the two anterior Artioles 
those seamen engaged for the voyage, as well as those 
engaged monthly, have a right to be paid the travelling 
expenses from the port at which they have been dismissed 
to that of enrolment or destination, as they may choose. 

1000. If the voyage be revoked at the port of their 
enrolment by cause oí forcé majeurey the seamen have only 
right to claim any indemnization. The foUowing are 
causes oi forcé majeure: — 

(1) The declaration of war, or prohibition of commerce 

with the state to a port of whioh the vessel was 
destined. 

(2) Blockade of the port of destination or breaking out 

of plague therein. 

(3) Prohibition to unload in such port the merchandize 

of the ship's cargo. 
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(4) Detentíon or embargo of the ship in case of not 
admitting guarantee or it being impossible to giye 
suoh. 

(6) Any disaster on board the ship that inhabilitates 
her oompletely f or navigation. 

1001. If after the commeneement of the voyage any of 
the three ñrst oases of the anterior Artiole takes place, the 
seamen shall be paid in the port at which the captain 
thinks most oonvenient to touch, in the interest of the 
vessel and cargo, aocording to the time they may have 
served, and their engagement is cancelled. If the vessel 
shall continué navigating, the captain and cre^v^ may be 
compelled to fulfil their engagement for the time stipu- 
lated. 

In the fonrth case the seamen shall be paid half their 
wages, in case they be engaged monthly, as long as the 
detention or embargo do not last more than three months ; 
in case of it exceeding three months, the engagement is 
cancelled without olaim for indemnization. 

If the crew be engaged for the voyage, they must 
comply their engagement in the conditions agreed until 
the termination of the voyage. Nevertheless, if the owner 
of the vessel receives indemnization for the embargo or 
detention, he shall be obliged to pay the wages oompletely 
to all such as be engaged monthly, and in proportion to 
those engaged for the voyage. In the case of paragraph 
No. 5, the crew has no other right respecting the charterer 
than that of payment of the wages due; but if the inhabili- 
tation of the vessel be the result of fraud or fault on the 
part of the captain or pilot, the guilty party shall be 
responsible for the indemnization of the damages claimed 
from the crew. 

1002. If the seamen be interested in the results of the 
voyage or in the freights, no indemnization is due to them 
for the revocation, delay, or prolongation of the voyage, 
caused by forcé majeure ; but if the revocation, delay, or 
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prolongation of the voyage be due to the shippers, they 
shall have a part of the indemnization paid to the ship, 
dividing the same amongst the owners of the ship and the 
crew in the same proportion as the freight would have 
been divided. 

If the revocation, delay, or prolongation be the result 
of any act of the captain, or of the owner of the vessel, 
the latter shall be responsible for the oorresponding pro- 
portional indemnization. 

1003. If the oflScers or members of the crew engage 
themselves for several voyages, they can demand their 
wages at the end of each voyage. 

1004. In case of capture, eonfiscation, or shipwreek, 
losing entirely the ship and cargo, the crew has no right 
to reclaim any wages for the voyage on which the disaster 
occurred, ñor can the charterer demand repayment or 
money advanced. 

1005. If the vessel captured be reoaptured, the same 
crew being still on board, their wages shall be paid totally. 

1006. If any portion of the ship be saved, the crew has 
the right to be paid the wages due in the last voyage, with 
pref erence to any other previous debt, as f ar as the amount 
of the valué of the part of the ship saved. If the latter 
be not suflBlcient, or if no part be saved, the crew has the 
same claim on the freights that may be coUected for the 
goods saved. In both cases the captain shall be included 
in the distribution for the proportion oorresponding to his 
salary. By last voyage is understood the period elapsed 
from the time the vessel commenced to receive ballast or 
cargo on board imtil the time of her capture or shipwreek. 

1007. The members of the crew that navigate with an 
interest in the ship have no daim on the parts of the ship 
that may be saved, but have claim on the freight of such 
pajpt of the cargo that may have been received by the 
captain. 
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1008. In whatever fonn may have been engaged the crew, 
they shall be paid the days employed in collecting the 
remains of the vessel shipwrecked ; if they show a special 
activity in this task, with a satísfactory result, they shall 
receive a special recompense for salvage. 

1009. All extraordinary serviee on the part of the officers 
or crew shall be entered in the log-book, and can be the 
object of a special recompense. 

1010. Any members of the crew who may fall sick 
on the voyage, or who in the serviee of the ship, or in 
combat against enemies or pirates, be wounded or muti- 
lated shall oollect the wages due and have medical assist- 
ance for the ship's account, and in case of mutilization be 
indemnified by judicial arbitrators, in case of dispute 
thereabout. The cost of medical assistanoe and their cure 
shall be for account of the ship and her f reight, if such 
sickness or mutilization be caused by serviee of the vessel ; 
if such be caused fighting in defence of the ship the costs 
and indemnization shall be proportionally charged to the 
ship, freight and cargo, in the f orm of general average. 

1011. If at the time of sailing of the ship any member of 
the crew is sick, wounded, or mutilated, so that he could 
not continué his voyage without danger, he shall be cured 
and maintained until termination of same. The captain 
before saüing is obliged to pay these expenses and próvido 
for the maintenance of the sick or wounded person. 

1012. The members of the crew, sick, wounded or muti- 
lated, not only can claim wages until they be completely 
cured, but also to the day in which the ship could have 
retumed to the port of enrolment, and also receive ex- 
penses of returning thereto. 

1013. If a member of the crew has left the ship 
without permission, be taken ill, or wounded on land, the 
expenses of his curation shall be for his own account, and 
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heshall.not be paid wages so long as such impediment 
exists. 

1014. In case of the death of any member of the crew on 
the voyage, the expenses of his funeral shall be charged to 
the aocount of the ship, with the distinction stipulated in 
Art. 1010, and his heirs shall be paid his wages until the 
day of his death, if he has been engaged monthly. If he 
had been engaged by voyage, half the wages shall be con- 
sidered as due if he die on the going voyage, and totally if 
he die on the retum voyage. 

When a sailor be engaged on interest in the voyage 
{á la parte) his heirs shall be paid the part that corre- 
sponds to him, if he has died af ter commencement of the 
voyage ; they shall have no claini if the death has taken 
place before the commencement of the voyage. 

1015. Inwhatever form the engagement may have been 
made, any member of the crew who may have died in 
the def ence of the ship shall be considered as alive as far as 
his wages are concerned, and participate in the profits 
oorresponding to his class, until the ship arrives at her 
destination. The member of the crew shall enjoy the 
same privilege if he has been captured in defence of the 
ship if the latter be saved. 

1016. No member of the crew can take legal action 
against the ship or her oaptain before the end of the 
voyage, under penalty of losing the wages due to him. 
Nevertheless, if the ship be in a good port, the members 
badly treated, or to whom the captain has not given the 
necessary food, can demand annulment of their engage- 
ment. 

1017. Once the voyage be ended, the crew has a right to 
be paid within three working days after the unloading be 
concluded, with current interest in case of delav. 
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SEVENTH CHAPTER. 
Charter Partibs. 

First Section. 
The If ature and Form o/a Charter Party. 

1018. The oharter party is the contract by which a 
vessel Í8 hired for the transport of goods or persons. By 
freighter (fletante) is understood the hirer, and by charterer 
{fletador) the person who contracts the use of the ship. 

1019. The chartering of a vessel, whether partially or 
totally, for one or more voyages, whether for general 
cargo (in case the captain reoeives goods from any person 
that presents hímself), shall be preved by written doeu- 
ments. In the first case the document is called charter 
party {póliza de fletamento)^ and must be signed by the 
hirer and charterer and by any other persons who may 
intervene in the contract, giving each one a copy thereof ; 
in the seoond case, the document is called bilí of lading 
{conocimiento), and is sufficient if signed by the captain 
and shipper. 

(i) Charter Partí/, 

1020. Each one of the foUowing details shall be ex- 
pressed in the charter party : — 

(1) The ñame of the vessel, tonnage, nationality, port 

of registration, domicile of the captain. 

(2) Ñames of the charterer, hirer, and person who con- 

tracts with him {fletante y fletador), and their re- 
spective domiciles ; if the hirer acts as commission 
agent, ñame and domicile of the person for whose 
account he acts. 

(3) Specification of the voyage, whether it be monthly 

or complete voyage, or if for one or more voyages ; 
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whether return voyage or not, or for going voyage 
only; and, finally, if the vessel be chartered 
totally or partially. 

(4) The elass and quantity of cargo that the vessel 

shall receive, designated in tons, number of pack- 
ages, weight or nieasure, and for whose account 
they sball be loaded and unloaded. 

(5) The days agreed for loading and unloading, de- 

murrage and extra demurrage {sohre estadía) to be 
counted, and the form in which suoh shall ruri. 

(6) The freight to be paid, whether for the whole 

voyage, or by month, or by spaoe ooeupied, ór 
according to the weight or measure of the goods 
that form the cargo. 

(7) The manner, time and place in which payment of 

the freight shall be' effected, the bonus of the cap- 
tain, and the demurrage and extra demurrage 
{sohre estadía). 

(8) If any space be reserved in the vessel besides such 

as may be required for the orew and service of the 
ship. 

(9) All other stipulations agreed between the oontracting 

parties. 

1021. The charter party shall be valid as a publio instru- 
ment if it has been celebrated with the intervention of a 
marine broker, and in^ defeot thereof by a public notary 
who certifies that it has been drawn up before him, and 
before two witnesses who have signed it, even if it be not 
protooolized. The charter party that be not drawn up in 
the aforesaid conditions shall be obligatory to the inte- 
rested parties as long as they recognize as authentio their 
signatures, but gives no rights against a third party, 
unless in the conditions stipulated in Art. 1035 of the 
Civil Code. 

1022. Charter parties signed by the captain are valid, 
even if he has exceeded the f aculties given to him in his 

q2 
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(6) Port of loading and of unloading, stipulating the 
ports of cali, if any. 

(6) The freight and bonus, if any be fixed, and place 

and form of payment of same. 

(7) Date and signatures of the captain and the shipper. 

1029. Even if a charter party has been drawn up, the 
holder of the bilí of lading is not responsible for any 
speoial condition or obligation contained in such charter 
party, unless the bilí of lading contain the clause " accord- 
ing to charter party." 

1030. The captain shall sign as many copies of the bilí 
of lading as the shipper may request, all being of the same 
tenour and same date, expressing the number of copies 
signed. One copy shall remain in the captain's power, 
and the others shall belong to the shipper. If the captain 
be at the same time shipper, or any of his relations be 
such, the bul of lading shall be signed by the two indi- 
viduáis of the crew next in rank, and one copy shall be 
deposited with the charterer (armador) as consignee. 

1031. The bilis of lading shall be signed and delivered 
within twenty-four hours after the termination of loading, 
exchanging for them the provisional receipts, under penalty 
of being responsible for all losses that may result from 
delay in the voyage, the captain and the ehippers that may 
have delayed deHvery of bilis of lading. 

1032. No captain can sign bilis of lading before having 
received the receipts referred to in the preceding Article. 

In case of so doing, besides the civil responsibüities of 
such act, he shall also be considered as falsario or accom- 
plice in f elony, if he makes use of a bilí of lading in anti- 
cipation. 

1033. The bilí of lading drawn up in the form pre- 
scribed in Art. 1028 is valid against all persons interested 
in the cargo and in the freight, and between these and the 
insurers of same ; the latter can claim the right to prove 
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the oontrary, and the owners of the ship have the same 
right, 

1034. If there be discrepancy between the bilis of lading 
of the same cargo, such as may be drawn up in the most 
oorrect form shall be oonsidered valid. If the bilis of 
lading in disorepancy contain all the requisites detailed in 
Art. 1028, the proofs presented by the interested parties 
shall settle the dispute. 

1035. When the bilis of lading be " to order," the 
person in whose favour such be endorsed acquires all the 
rights and actions of the endorser relativo to the cargo. 

1036. The bearer of a bilí of lading " to order " shall 
present the same to • the captain bef ore the unloading 
commences, in order to receive directly the goods. 

If he does not present the same, he shall be responsible 
for the expenses incurred in the judicial deposit of the 
goods. 

1037. Whether the bilí of lading be " to order " or " to 
bearer," or in favour of a given person, the designation or 
oonsignation of the goods cannot be altered, unless the 
shipper previously delivers to the captain all the copies he 
may have signed. 

The captain who signs other bilis of lading without first 
obtaining all the copies of the first bilí of lading shall be 
responsible to the legitímate holders of the same that may 
present themselves, but has legal action against whom may 
correspond. 

1038. If it be alleged that the original bilis of lading 
have been lost, the captain is not obliged to sign others, in 
the case cited in the previous Artiole, unless the shipper 
offers a satisf actory guarantee for the goods specified in the 
bilis of lading. 

1039. In case of the death of the captain, or ceasing in 
command owing to any other circumstance, bef ore starting 
on the voyage, the shippers have the right to demand from 
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hÍ8 successor re-validation by means of their signature of 
the bilis of lading signed by the f onner captain, comparing 
the cargo with the bilis of lading. If they do not do so, the 
new captain shall only be responsible f or such goods as 
the shipper can prove to exist on board when he took over 
the command; but the shipper can claim against the 
charterer, and the latter against the original captain or the 
person representing him. 

The captain that may sign the bilis of lading of his 
predecessor, without examination of the cargo, shall be 
responsible for all the defects, unless the shipper agree 
that the captain may declare in the bilis of lading that he 
has not examined the cargo. Expenses that may be in- 
curred in the examination of the cargo on board shall be 
for account of the charterer (armador), in case of death of 
the captain or his dismissal without just cause, and for 
account of the captain if the dismissal be due to his own 
conduct. 

1040. If the goods loaded have not been received by 
number, weight, or measurement, or in case of there being 
doubt thereabout, the captain can declare in the bilis of 
lading that the weight, number, or measurement are 
unknown. 

If the shipper is not satisfied with this declaration, a 
recount, weight, or measurement shall be taken, and the 
cost thereof shall be for account of the person who has 
caused such. 

If the shipper be satisfied with the af oresaid declaration, 
the captain is only obliged to deliver at the port of dis- 
charge the goods belonging to the shipper that may be 
found on board, unless fraud can be preved on part of the 
captain or crew. 

1041. If it be known to the captain that there be several 
holders of the different copies of a bilí of lading for the 
same cargo, or if an embargo be decreed, the captain is 
obliged to deposit same to judicial order. 
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1042. The partios oonoemed or the depository oan demand 
the sale of such goods as be of easj deteríoration or of 
oostly preservatíon. The products of the sale, after 
deduction of expenses, shall be deposited to judicial order. 

1043. No embargo by a third party, not being holder of 
one of the copies of the bilí of lading oan, with exoeption. 
of re-vindication, according to this Code, deprive the holder 
of the bilí of lading of the right to demand the sale by 
judicial order of the goods, save the right of the 
exeouting party or of a third party to the products of such 
sale. 

1044. The bilí of lading, drawn up in the form pre- 
scribed in Art. 1028, implies execution of the same, as if 
it were a public instrument, as long as the signature be 
recognized as authentio. It is not permitted to captains 
to allege that they signed the bilis of lading in confidence, 
under the promise of delivering to them the cargo specified 
therein. 

Nevertheless, the captain has the right in all cases to 
prove that his ship could not contain the quantity of goods 
fixed by the bilí of lading. In spite of this proof, the 
captain must indemnify the consignees, if on faith of 
the bilis of lading they paid the shipper f or more than the 
vessel contained, but the captain has a right to claim against 
the shipper. These indemnizations cannot be charged to 
the account of the charterers. 

1045. No legal action between the captain and the 
shippers, or insurers, shall be admitted, based on the stipu- 
lations of the oharter party or bilí of lading, without being 
accompanied by a copy of one of these documents. The 
delivery of the cargo may be preved, however, by the pro- 
visional receipts, and by any other means of commercial 
proof. 

1046. After delivery of the cargo, the bilis of lading 
shall be retumed to the captain giving receipt in one of 
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the copies of same. The consignee who delays such 
delivery shall be responsible for losses and damages caused. 

Second Section. 
Ríghts and Obligatiom of the Charterer and of the Shipper. 

1047. The charterer is obliged to keep the ship ready to 
receive the cargo, and the shipper is obliged to load in the 
period fixed by the charter party. 

1048. If in the charter party no time be fixed for the 
commencement of loading, such is understood as to ron 
from the day in whioh the captain advises that he is ready 
to receive the goods. If in the charter party the period in 
which the vessel shall be loaded and unloaded be not 
stipulated, the bonus to be paid, the demurrage and extra 
demurrage {sobre estadía), and the time and form of pay- 
ment, all this shall be effected according to the customs 
of the port in which the loading or unloading be carried 
out. 

1049. After the period for loading has expired, and also 
that for demurrage stipulated, and in case of no stipula- 
tion, the customary periods, without the shipper having 
loaded any goods, the fletante has the option, in case no 
indemnization be fixed for delay in the charter party, 
either to rescind the contract in exchange for half the 
freight stipulated, and of the bonus, demurrage and extra 
demurrage {sobre estadía) ; or of starting on the voyage 
without cargo, and once terminated such to demand the 
whole freight and bonus, together with the damages that 
may be due, demurrage and extra demurrage {sobre 
estadía), 

1050. When the shipper only loads in the period stipu- 
lated a part of the cargo, the hirer of vessel, once the 
period of demurrage and extra demurrage has expired, has 
the option, in case no indemnization be fixed in the charter 
party, either to proceed to unload for account of the 
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shipper, demanding half the freight; or to start on the 
voyage with such cargo as may be on board, in order to 
claim the entire freight at his destination, with the other 
expenses ref erred to in the preceding Article. 

1051. In case the yessel, that in the conditions cited in 
the two preceding Articles has started without cargo, or 
with only a part of the cargo, suffers damages on the 
voyage, that wonld be eonsidered as average {averia común) 
in case of the ship having a full cargo ; the fletante has 
the right to demand from the charterer contribution for 
the two-thirds of what has not been shipped. 

1052. In case the charterer renounoes the charter party 
before demurrage has been incurred, as long as there be no 
stipulation to the contrary, he shall only pay half the 
freight and half the bonus. If the ship be chartered for 
going and retum voyage, half the freight for going voyage 
shall be paid. In charter parties celebrated for a general 
cargo, any of the shippers or his representatives may 
unload the goods loaded on payment of half the freight, 
cost of unstowing and restowage, and any other damage 
that may be incurred thereby by the other shippers. The 
latter, or any of them, has the right to oppose himself to 
the unloading, taking over for his account the goods whose 
unloading was proposed, and paying their valué according 
to the invoioe of their consignation. 

1053. In cases in which the charterer has the right to 
start on the voyage without cargo, or with only a part of 
the cargo, he can, for the sake of the freight and other 
indemnization that may be claimed, accept cargo from 
other persons without the consent of the shipper, even if it 
be for lees freight, and the difference shall be for account 
of the shipper. In such a case the shipper has a right 
to the benefit of the new freight, and, in case of 
average {averia común) is not responsible for such contri- 
bution as may be demanded on goods that do not belong 
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to him ; but is liable f or the pfioanent of the indemnization 
estabHshed in the preceding Articles. 

1054. If the vessel be totally chartered, the eharterer 
can oblige the captain to start on the voyage as soon as 
eufficient cargo be on board to pay the freight, bonus, 
demnrrage and extra demurrage {sobre estadio), or if 
sufficient guarantee be given for their payment. In such 
case the captain cannot reeeive cargo from a third party 
without the written consent of the shipper, ñor can he 
refuse to start on the voyage if no insuperable impediment 
prevents him. 

1055. He who has totally chartered a ship, and does not 
complete her cargo, shall nevertheless pay the entire 
freight, deducting the freight that the hirer may have 
received for the cargo that he has loaded. 

1056. If at the time stipulated in the charter party the 
vessel be not in condition to reeeive the cargo arranged, 
the hirer shall be responsible to the shipper for the loss 
and damage incurred. 

1057. The eharterer is obliged to deliver to the shipper 
or captain, within forty-eight hours after the conclusión of 
loading, all the papers and documents required by law for . 
the transport of the goods, unless a period be expressly 
fixed therefor. 

1058. It is permitted to the fletante or captain, when 
there be a general cargo, to fix the time allowed for loading. 
Once such period has terminated, the captain is obliged to 
start on the first occasion favourable, under penalty of 
being responsible for the losses and damages that may 
result from such delay, unless the majority of the shippers, 
in relation to the amount of freight, shall consent to such 
delay. 

1059. If the time for starting be not fixed, the captain 
is obliged to start on his voyage on the first favourable 
opportunity, after having received more than two-thirds 
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of the cargo oorresponding jx> the capacitj oí the vessel, if 
Buch be demanded bj the majoritj of the shipperSy oon- 
sidered in relation to the freights. 

In Buch case nene of the shippers can imload the goods 
that he has on board. 

1060. If the vessel, in case of the preceding Article, 
oannot obtain more than two-thirds of the cargo within 
one month counted írom the day the general cargo com- 
menced to be loaded, another vessel may be substituted to 
transport the cargo abreadj on board, as long as the new 
vessel be equally fit for the voyage, paying the cost of 
transhipment, the increase in freight, and the insurance 
premium. Nevertheless, it is permitted to the shippers to 
retire their goods without paying freight, being for their 
aocount the expenses of unstowing and unloading, retum- 
ing the provisional reoeipts or bilis of lading, and giving 
guarantee for those that they may already have forwarded. 
If the captain be not able to find a vessel, and the shippers 
be unwilling to unload, he shall be obliged to start on the 
voyage with the cargo already on board, whatever sueh 
may be, sixty days after having opened the cargo list. 

1061. If there be any fraud or error in the capacity of 
the ship, fixed in the charter party, the charterer has the 
option either to rescind the charter party or to a reduction 
in the freight arranged, in proportion to the cargo not 
received by the ship, and the shipper shall pay him in both 
cases the losses incurred. 

It shall not be considered as fraud or error when the 
difPerence between the capacity manifested by the /eíaw^^ 
does not exceed the real capacity in more than one-fortieth 
part {cuadragésima parte) y ñor when the capacity declared 
be that cited in the vessel's certifícate, and in neither case 
can the shipper be obliged to pay more freight than that 
corresponding to the real capacity of the vessel. 

1062. If the shipper embarks more goods than those 
stipulated in the charter party, he shall pay the exoess 
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freight corresponding, according to the contraot, whether 
freights have risen or fallen in the meantime ; but if the 
oaptain has not been able to stow this excess of cargo 
under hatohes and well stowed, without want of fulfilment 
of the other contracts celebrated, the unloading of the 
same shall be efPeoted at their owner's expense. 

1063. The captain even then before leaving port may 
disembark on land even if the vessel be not overloaded, 
the goods loaded in a clandestino manner, or without his 
consent, or may transport them, demanding therefor the 
highest charged on that voyage, f or similar goods, or of 
the same nature. 

1064. After the commencement of the voyage, the cap- 
tain cannot put on shore the goods loaded in a clandestine 
manner, or without his knowledge, unless the vessel be 
overloaded. The captain must justify this circumstance to 
the authorities of the port in which he desires to leave the 
cargo. In such a case he must take all the measures 
possible, so that the cargo may remain in security, imme- 
diately advising the shipper of the same. 

1065. If a vessel receives a general cargo, the captain 
cannot, after having received a part of the cargo, refuse to 
receive the rest ofPered to him f or the same freight, even if 
he have a better ofPer, under penalty of being obliged by 
the shippers of the goods received to start on the voyage 
on the first f avourable opportunity, with the cargo he may 
already have on board, and to pay the losses and damages 
caused by the delay. 

1066. If the capacity of the vessel be not suflScient to 
receive all the cargo contracted by difEerent shippers, the 
cargo already on board shall be stowed in the order corre- 
sponding to their charter partios. 

If the contracts be all under the same date an average 
shall be taken, and the captain shall be responsible in all 
cases for losses and damages claimed. 
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1067. He who may have cliartered a vessel totally can 
cede his ríghts to another, who may load her in part 
or totallj, without the captain being able to prevent it. 
If the oharter be for a fixed sum, the oharterer oan again 
oharter same for his own aocount at the most f avourable 
rate, subsisting in complete form responsibilitj to the 
person from whom he ohartered the shíp, and without his 
altering the conditions of the original oharter party. 

1068. The shipper or charterers shall be responsible for 
the damages that may resiilt, if they put on board, without 
the captain's knowledge or oonsent, goods whose exit or 
entry be prohibited, and for any other illegal act at the 
time of loading or unloading effected by them. Even if 
the goods be oonfiscated, they shall be obliged to pay the 
freight totally, the bonns and the general average, if there 
be any. 

1069. If it be preved that the oaptain oonsented in the 
loading of prohibited goods, or that suoh carne to his 
knowledge in time, and he did not cause them to be 
unloaded ; or, being informed thereabout af ter the com- 
mencement of the voyage, he did not declare the same to 
the first custom-house officer that visited him at port of 
destination, he shall be personally responsible to the partíes 
interested for the losses that may result to the vessel or to 
the permitted cargo, and has the legal claim to any indem- 
nization against the shipper, even if such be expressly 
stipulated. 

1070. If the vessel be chartered to reoeive cargo in 
another port, the captain shall present himself to the con- 
signee named in his contract, and if such does not deliver 
the cargo to him, he shall advise the shipper, whose instruc- 
tions he shall await, and in the meantime demurrage shall 
be incurred, or such as be usual in the port, unless there 
be an express stipulation to the contrary. If "the captain 
receives no answer in the time necessary therefor, he shall 
look round for freight, and in case of not finding any at 
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the expiration of the terms of demurrage and extra demur- 
rage {sobre estadio)^ he shall protest and return to the port 
where the ship was chartered. The shipper shall pay the 
total freight, deducting such as may correspond to the 
going and return voyage for the cargo transported, if such 
has been efEected for aooount of a third party. 

1071. The dispositions of the precedíng Article are appli- 
cable to such vessel as chartered for going and retum 
voyage. 

1072. If the vessel be embargoed in the port of sailing 
during the voyage, or in the port of discharge, by fault of 
the charterer, or for an aet or negligence on his part, or 
on the part of the shippers, or owing to the nature of the 
cargo, the charterer or shipper shall be responsible to the 
charterer or oaptain and other shippers for the lósses and 
damages caused to the vessel or to the cargo legally per- 
mitted. 

1073. The captain is responsible to the owner of the 
vessel and to the charterer and shippers for the losses and 
damages, if by his fault, or by any aot of his negligence, 
his ship is embargoed or delayed in the port of sailing 
during the voyage or at the port of her destination. In 
this case, as also in the case cited in the previous Article, 
the losses and damages shall be estimated by expert 
arbitrators. 

1074. If on the voyage the captain be obliged to effect 
repairs urgently in the ship owing to storms,/orí?e majeure^ 
or causes not resulting from his fault, the charterer or 
shipper shall be obliged to wait until the repairs be eJBEeeted, 
or can take away their goods, paying the total freight, 
demurrage and extra demurrage (sobre estadio)^ and 
average, if there be any, and the expenses incurred in 
unstowing and restowage. 

1076. If the vessel cannot be repaired, the captain is 
obliged to charter for his account, and without demanding 
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íncrease in freight, one or more vesselB f or the transport of 
the cargo to the place of its destination. If the captain 
cannot oharter other vessels, the cargo shall be depositad 
íor account of the charterers at the port where he has 
taken refuge {arribada)^ and the freight of the vessel that 
has remained unservable shall be calculated in proportion 
to the distance navigated. In this latter case the transport 
of the goods shall correspond to the shippers thereof, but 
the captain is obliged to notify them of his situation, and 
in the meantime take all the steps neoessary f or the pre- 
servation of the cargo. 

1076. If the shippers justify that the vessel that became 
unservable was in fit state to sail when she received the 
cargo, they shall not be liable to pay freight, and can 
claim from the charterer indemnization of losses and 
damages. This proof shall be admitted in spite of the 
aptitude of the vessel to sail, preved by certifícate of 
inspection. 

1077. When the freight be arranged according to weight, 
without stipulating whether it be gross or net, it is under- 
stood that it is gross weight, including barréis or any other 
sort of packing of the goods, uuless another form has been 
arranged in the contract. 

1078. When the freight be arranged according to the 
number, weight, or measure of the goods, and it be stipulated 
that the cargo shall be placed at the side of the vessel, the 
captain has the right to demand that the goods be counted, 
weighed, or measured on board before their unloading, 
and, such being done, shall not be responsible for any 
faults that may appear on land. 

If the goods be discharged without counting them, or 
weighing, or measurement, the consignee has the right of 
verifying the identity, number, weight and measure on 
shore, and the captain shall be obliged to accept the results 
of this verification. 



OF THE CHARTERER AND THE SHIPPER. 241 

1079. If there exist presumption tibat the goods have 
been damaged, robbed, or diminished, the captain is 
obliged, and the consignee and any other interested parties 
have the right, to demand that they be examined by 
judicial order, and the damage shall be estimated on board 
bef ore unloading or within twenty-four hours afterwards. 
This operation, even if efPected at the captain's request, 
shall not prejudioe his defence. If the goods be delivered 
without such examination, or under a receipt in which is 
specified the damage, robbery, or diminution of the same, 
the consignees have the right to demand judicial examina- 
tion of the goods within f orty-eight hours after discharge ; 
after this term no claim can be made. 

1080. If the damage or diminution be not visible from 
the outside, the judicial examination may validly take 
place within three days, counted from the day on which 
the goods were delivered to the consignee, proving their 
identity. 

1081. The freight can only be demanded on the con- 
clusión of the voyage if in the charter party there be no 
special stipulation about the time and f orm of payment. 

1082. The voyage, if there be no special stipulation to 
the contrary, shall, relative to the falling due of the 
freight, nm from the moment in which the cargo be under 
the captain's charge. If the vessel be chartered f or a fixed 
time, or for months, or for days, the freights shall run 
from the day that the loading has commenced, unless there 
be a stipulation to the contrary. 

1083. The owner or the captain has the right to demand 
from the shipper or from the consignee the discharge of 
the vessel and the payment of the freight, damages and 
expenses fixed at the time of the discharge. If disputes 
arise relative to the discharge, the judge may order the 
deposit of the goods, without prejudice to the rights of the 

fletante thereover. 

R. R 
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1084. The shipper can in no case demand reduction in 
the freíght stipulated, as long as ihe charterer or captain 
haye oomplied wíth the oharter party. 

1085. Total freight shall be paid, aocording to the 
olauses of the oharter party, for such goods as may suffer 
deterioration or diminutíon, due to causes for which the 
captain is not responsible. The goods that owing to their 
nature are Hable to inerease or diminution, such increa^e or 
decrease shall be for acoount of their owners. In both 
cases freight shall be paid for the goods measured, counted, 
or weighed at the time of disoharge of the vessel. 

1086. Total freight shall be paid on goods that the 
captain may have been obliged to sell, in the cases fore- 
seen in Art. 947 ; the freight on goods thrown overboard 
for the salvation of the ship or cargo shall be totally paid, 
as general average {averia gruesa). 

1087. Freight is not due on goods that may have been 
lost by shipwreck or grounding, ñor on such as may have 
been captured by pirates or enemies, and if such freight 
has been paid in advance it can be reclaimed, unless there 
be a stipulation to the oontrary. 

1088. If the ship and cargo be redeemed either by de- 
claration that they are not f air capture, or by their salva- 
tion from wreck, freight shall be paid for the time up to 
the place of capture or shipwreck, in proportion to the 
freight stipulated, and if the captain conveys the goods to 
their destination the entire freight shall be paid, and con- 
tribute as general average or salvage. If he conveys the 
goods to another port than that of destination, not being 
able to proceed f urther, the freight shall be due to such port. 

1089. If goods that form a part of the cargo be saved 
on the sea or on the beach, without the aid of the crew, 
excepting in the conditions stipulated in Art. 1086, and be 
delivered by others, no freight is due on them. 

1090. The shipper cannot abandon the goods, as pay- 
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ment of their freight, unless in case of Kquids, when more 
than half the contents are wanting. 

1091. The eharter party of a foreign ship, that shall be 
carried out ia this Eepublic, shall be judged by the laws 
of this Code, whether made in this Eepublic or abroad. 

Third Sectton. 
Fulfilment of Charter Partíes, 

1092. A charter party is rescinded, without any claim 
whatever, in the f oUowing cases : — 

(1) If before sailing the starting of the ship was pre- 

vented hj forcé majeure, without limitation of time. 

(2) If before the commencement of the voyage the ex- 
portation of all or of a part of the goods of one bilí 
of lading be prohibited from the place of sailing, or 
their importation in the place of the ship's destina- 
tion. 

(3) If before the sailing of the vessel, commerce be pro- 

hibited with the State to whieh the vessel was 
destined. 

(4) In case of blockade being declared in the port of 

unloading or destination, before the sailing of the 

vessel. 
In all the above cases the expenses of unloading 
and loading shall be for aocount of the charterer or 
shippers. 

1093. The charter party may be rescinded at the in- 
stance of one of the parties interested, if before commence- 
ment of the voyage war has broken out, in consequence of 
which the ship and cargo, or either, will not be considerad 
as neutral property. 

If neither the vessel ñor her cargo be free, the shipper 
and the charterer cannot demand any indemnization, and 
the expenses of loading and unloading shall be for account 
of the charterer. If the cargo only be not free, the 

r2 
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charterer shall pay to the sbipper all expenses inourred in 
the equipment of the ship and the salaries and maintenance 
of the orew until the day on which he demandad the 
rescission of the charter party, or, if the effects "were 
abready on board, until the day of their unloading*. If 
only the ship be not free, the shipper or captain shall pay 
the expenses of loading and unloading. 

1094. In ihe cases expressed in the two preoeding 
Artieles the shipper or captain has a right to demand the 
demurrage and extra demurrage {sobre estadía) stipulated, 
and average f or the loss incurred, bef ore the rescission of 
the voyage. 

1095. When a vessol has been chartered for several 
ports, and on the conclusión of a yoyage be in a port from 
which she should sail for another, and war break out bef ore 
the fresh voyage be commenced, the foUowing dispositions 
shall be observed : — 

(1) If neither the vessel ñor the cargo be free, the 
vessel shall remain in the port until peace be de- 
clared, or until she can sail under esoort or in any 
other safe manner, or until the captain receives fresh 
instructions from the owners of the vessel and of 
the cargo. If the ship be loaded, the captain may 
deposit the cargo in a safe place imtil he can con- 
tinué the voyage, or other measures be taken. The 
salaries and maintenance of the crew, rent and 
storage, and other expenses caused by the delay in 
this case, as siso if the vessel be not loaded, shall be 
divided as general average between the shipper and 
charterer. If the vessel be not loaded, two-thirds (f ) 
of the expense shaU be for account of the charterer. 

(2) If only the ship be not free, at the request of the 

shipper the charter party can be annuUed for the 
voyage about to be efEected. If the vessel be 
loaded, the shipper or the captain shall pay the 
expenses of loading or unloading ; in such case the 
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freight is only due in proportion to the voyage 
already efPeoted, and demurrage, extra demurrage 
(sohre estadio)^ and general average, if any be due. 

(3) If , on the contrary, the vessel be free and the cargo 
be not, the charterer has the right to rescind the 
charter party, payíng the expenses of loading and 
unloading and the others indicated in the two pre- 
ceding Articles, and the captain may proceed 
aooording to the dispositions of Arts. 1049 and 
1053. 

1096. If the vessel be chartered in ballast for another 
port in which she should load, the charter party is re- 
soinded if on arrival at such port any of the impediments 
stipulated in Art. 1092 present themselves, and no indein- 
nization can be claimed whether the impediment proceed 
solely from the vessel or f rom the vessel and the cargo. 
If the impediment proceed from the cargo and not from 
the vessel, the charterer must pay half the freight stipu- 
lated. 

1097. The charter party may also be rescinded at request 
of the charterer if the captain has concealed the ship's real 
flag. 

The captain is personally responsible to the charterer 
for all expenses of loading and unloading, and for the 
losses and damages incurred, if the valué of the vessel 
and freight be not sufficient to oover them. 

1098. If commerce be prohibited to the port of destina- 
tion whilst the vessel be on her voyage, and if for this 
motive, for bad weather, or owing to risk by pirates or 
enemies the vessel be obliged to proceed to take shelter in 
the port from which she has sailed, and the shippers agree 
to her discharge, only the freight of the going voyage is 
due, even if the vessel may have been freighted for retum 
voyage. If the freight be arranged by month, freight is 
only due for the time the ship may have been employed. 
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1099. If before the oommenoement of the voyage, or 
during it, the sailing of the ship be prevented by the 
closing of the port, or any other accident of forcé majeure^ 
the oharter party shall Bubsist, and no claím for indemni- 
zation shall be made for loases and damages oaused by the 
delay. 

The shipper in such case may xmload hís goods during 
the delay, paying the expenses thereby incurred, and 
guaranteeing that he will reload them when the impedi- 
ment oeases, or pay the whole freight and demurrage, and 
extra demurrage {ñohre estadía) in oase of not reshípping 
them. 

1100. Expenses incurred in unloading and reshipment 
of the goods in any port of refuge shall be for aeoount of 
the shippers when such has been done by their order, or 
by order of the Court that has ordered suoh operation to 
avoid damage or loss in the preservation of the goods. 

1101. If the vessel cannot enter in the port of íts 
destination, owing to the declaration of war, prohibition or 
commereial blookade, the oaptain is obliged to immediately 
go on to the port designated in his instruotions. If none 
has been designated he shall proceed to the nearest neutral 
port that may be safe, and aooording to the dispositions of 
Art. 935, Thence he shall advise the charterer and 
shippers, whose orders he shall await as long as may be 
requisito to reoeive a reply. In case of not receiving any 
he shall register the corresponding protest, and retum with 
the cargo to the port whence he has sailed. 

1102. If the vessel be detained on her voyage by order 
of any power no freight is due for the period of detention, 
if the freight be payable for months, ñor inorease of freight 
if payable for the whole voyage. 
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FOURTH SeCTTON. 

Tke Passengers, 

1103. The oharter party for the transportation of pas- 
sengers, in defect of special arrangement, shall be subject 
to the foUowing dispositions. 

1104. If the priee of the passage has not been fixed, it 
shall be fixed by judicial authority, after hearing the 
opinión of experts. 

1105. The ticket, or right to a passage, if personal, 
cannot be transferred without the consent of the captain 
or consignee. 

1106. The passenger has the right to be fed by the 
shipper or captain, unless there be a oontrary stipulation. 
The agreement, when not presumable, being customary in 
the port of sailing, cannot be justified by documentary 
proof . If food be excluded from the contract, the captain, 
duríng the voyage, shall provide it at a íFair price to such 
passengers as have none. 

In sea voyages to foreign ports, the passengers shall 
have the right to remain on board and be fed during f orty- 
eight hours after arrival of the vessel at her destination, 
unless she be obliged to leave earlier. 

1107. If before the commencement of the voyage the 
passenger dies, his heirs are only obliged to pay the third 
part of the price of the passage agreed. 

1108. In case of embarkation of another passenger in 
place of the deceased, the heirs of the latter shall pay 
nothing. If the passenger dies on the voyage, his heirs 
shall be obliged to pay the whole passage. If the pas- 
senger dies by shipwreck or in def ence of the vessel, his 
heirs shall pay nothing, but the money paid in ad vanee 
will not be retumed to them. 
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1109. If the passenger does not arrive on board at the 
hour fixed, or leaves the vessel without the permission of 
the captaíiiy if the yessel be ready to leave any port, the 
oaptain can sail, and demand the price agreed for tlie 
passage. 

1110. If the passenger Yoluntaríly desiste from sailing 
before the vessel leaves, owing to illness or to any other 
cause afPecting his person preventing him from sailing', he 
shall pay half the passage stipulated. If the voyage be 
not effeoted owing to the oaptain or shipper, the passenger 
has the right to indemnization for the loss and damages 
and the retum of the passage-money. If the voyage does 
not take place owing to a casualty or forcé niajeure afifecting" 
the vessel, the obligation is rescinded, retuming the 
passage-money, and the contracting partios cannot daim 
indemnization. 

IIU. When the voyage be not oontinued after its com- 
mencement — 

(1) If the passenger voluntarily disembarks at a port of 

cali, he shall pay the entire passage. 

(2) If the oaptain refuses to continué the voyage, or in 

any other form be responsible for the disembarka- 
tion of the passengers at a port of cali, he shall be 
Hable to pay losses and damages. 
(3.) If the voyage be not continued owing to casualty or 
forcé majeure affecting the vessel, or the person of 
the passenger, the passage shall be paid in pro- 
portion to the distance covered. 

1112. In case of delay in sailing the passenger is entitled 
to lodging and maintenance on board during such delay, if 
the maintenance be included in the passage, and also to 
indemnization for damages or losses, when the captain or 
shipper be responsible for the delay, and such be not 
oaused by casualty or by forcé majeure. If the delay ex- 
ceeds one-third of the time generally employed in the 
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voyage, the passenger, besides rescínding the oontract, can 
daim the retum of the entire passage money. If on a sea 
voyage delay be caused by bad weather, the passenger can 
rescind the oontract, forfeiting a third part of the passage 
money. 

1113. If the voyage be interrupted owing to the neees- 
sity of effecting repairs, and the passenger chooses to wait, 
he cannot be obliged to pay more passage money than 
agreed. In suoh case he can continué his voyage in 
another vessel, paying passage in proportion to the distance 
oovered. 

If the captain ofEers to the passenger an equally good 
opportunity, taking him to his destination in another ship 
and without damage to the passenger, the negativo of the 
latter shall obligo him to pay his own board and lodging 
imtil the voyage be continued. 

1114. Passengers are obliged to obey the orders of the 
captain relativo to the regulations and maintenance of 
order on board. 

1115. The captain is not obliged to cali at any port or 
remain at any place in the interest or at the request of the 
passengers, unless there be an agreement thereabout, and 
the captain shall be responsible for unjustifiable delay. 

1116. The vessel chartered exclusively for the transport 
of passengers shall convoy them directly, whatever be their 
number, to their destination, calling at the ports fixed in 
the charter party, or such as be customary. If the vessel 
goes out of her route, or calis at a port by the will or aot 
of the captain, the board and lodging of the passengers 
shall be for account of the ship, and they can claim losses 
and damages and can annul the oontract. 

1117. The captain has privilege' for the payment of the 
price of the passage over aU the effects that the passenger 
may have on board, and oan retain the same until it be 
paid. 
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1118. In case of the deaih of a passenger on the voycige, 
the oaptain is authorifled to aot aooordíng to oiroiunstances 
respeotíug the bodj, and relative to other detaíls shall aot 
aooordíng to Art. 964. 

1119. The passenger is oonsidered as a shipper relative 
to the luggage he has on board. The oaptain is only 
responsíble for the damage sufiered bj effeots of the 
passenger on board nnder his immediate oustody, conoem- 
ing damage resulting from his own aots or those of the 
orew. 



EIGHTH OHAPTER 
LoANs ON Gkneral Averagb or on Marine Eisks. 

1120. Loans on general average or on marine risks is a 
contraot by which a person lends a certain sum on eflfeots 
exposed to marine risks, under the oondition that, if such 
objeots perish, the lender shall lose the sum lent, and ií the 
efiPeots arrive in a safe port the borrower shall retum the 
money, together with the premium fixed, A loan on 
general average {préstamo á la grtiesa) cannot have as an 
objeot the taking away from the borrower or from the orew 
of all interest in the expedition, ñor of plaoing the lender 
at the mercy of the borrower of the money. 

1121. A loan on general average can only be preved by 
a written dooument ; if it has been efEeoted in the Republio 
it shall be insoribed in the publio marine registry within 
eight days, oounted from the date of the publio or prívate 
instrument relative thereto. 

If it has been effected abroad by oitizens of this Republio 
the dooument shall be legalized by an Argentino Cónsul, 
if there be any, and in both oases shall be noted in the 
vessel's oertifioate if the vessel or freight be afEeoted by the 
loan. 
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If any of the aforesaid formalities be wantíng in the 
oontract, the latter shall be valid relative to the oontraoting 
parties, but not against third parties. 

1122. The instnunents of a loan on general average 
shall contain the f ollowing details : — 

(1) The date and place in whioh the loan be efPected. 

(2) The sum lent and the premium agreed. 

(3) The classiñoation, ñame and certiñoate of the ship, 

and oaptain's ñame. 

(4) The ñames of the lender and the borrower. 

(5) The objeot or goods on whioh the money is lent. 

(6) The risks taken, enumerating eaoh one, and for 

what time. 

If in the contraot no risks be specified, with any 
exception, or the period be not fixed, it shall be 
understood that the lender of the money accepts all 
the marine risks generally taken by insurers, and 
for the same period. 

(7) The voyage on whioh the risk is taken. 

(8) The period for repayment, and the place in which 

such shall be effected. 

(9) All the other olauses stipulated by the contracting 

parties, not prohibited by law, or contrary to the 
nature of the contract. 

The instrument in which any of the above details 
be wanting shall be considered as a simple loan of money, 
at current interest, without any privilege over the objects 
on which it has been effected. 

1123. The loan on general average can be effected, not 
only in money, but also in goods suitable for the service 
and consumption on board, or that may be commercial 
effeots, arranging in such cases between the contracting 
parties a fixed valué for the same, to be paid in money. 

1124. The loan effected on a vessel or on a cargo shall 
not be considered as a loan on general average, ñor shall 
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haré tbe legal effeot of the latter, if the leader do»9 not 
aooept Bome marioe riske. 

112S. The oODtraot of marine ezcbange {contrato de 
eattibw marítimo) ie nuU and Toid when oelebrated relative 
to the risks abeady taken hy others, or on thíngs alreadj 
insured for their f ull valué. In case of contraTentíon, the 
boiTower shall be poraonally reeponeible to tbe lender for 
the money lent, even if the time and place fized for the 
TJsks. 

H26. When not all, bnt aome of tbe risks, or only a 
part of the vessel, or of tbe cargo, be inBured, a loan on 
general arerage may be eSeoted for the remaining risk, 
or for the part not insured, up to tbeir full valué. 

1127. Tbe contraoting partios are at liberfy to stipulate 
the amount for tbe premium and its form of payment, but 
once agreed, tbe increaae or deorease of risks gives no 
right to demand inoreoBe or deorease of premium, unless 
otherwiee be stipulated expressly. 

1128. The documente of loans on general average, if 
drawu up " to order," are transferatle by endorsement in 
the same manner and witb the same rights and actíons as 
bilis of excbange. Tbe pereon to wbom euch be ceded 
takea tbe place of the endorser, exoepting the capital, pre- 
miiom and riflks ; but the guarantee of the solvency of tlie 
debtor is only exclusive to the capital, interest at current 
rate, and proteat expenses, not inoludÍDg the premiums, 
imless otherwise has been expressly stipulated. 

1129. The bearer, in case of not being paid, shall pro- 
test and proceed in every detaíl in tbe form prescribed for 
boldeis of bilis of excbange. 

1180. If in tbe instrument the time of payment be not 
fixed it shall be considered ae arrived when the risks bave 
ended. 

From tbat date, in case of delay, the current interest 
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shall be due on the capital and premiums ; the delay shall 
be justified by the protest. 

1131. If the dooument has not been drawn up "to 
order," it can only be transferred by cession, in the form 
and with the effeots determined in the Civil Code f or the 
cession of credits. 

1132. If it be not declared in the instrument that the 
loan is only for the going voyage, for retum voyage, or 
for both, the obligation relative to goods shall exist until 
they arrive at their destination according to the bilí of 
lading or charter party. If the loan be on the ship, it is 
iinderstood to include the going and retum voyage. In 
suoh case payment shall be made within two months after 
the arrival of the ship at her destination, if the vessel be 
not under equipment for the retum voyage. 

1133. Loans on general average may be effected — 

(1) On the hull and keel of the vessel. 

(2) On the sails, rigging, equipment and provisions. 

(3) On the goods shipped. 

(4) Oonjointly on the totality of those objects or sepa- 
rately on any part thereof . 

1134. If the loan be efPected on the hull {casco y quilla) 
of the vessel, the freight of the voyage is afPected thereby. 
If effected on the vessel as a whole, without any other 
speeification, the rigging is included as well as the freight ; 
if on the ship and her cargo, both are responsible entirely 
to the lender; if only on the cargo or on any special 
object of the ship or cargo, the effects are not extensivo 
beyond such object stipulated or goods determined. 

1135. In order that a loan contract on general average 
shall be legally valid, it is requisito that there should exist 
on board, and specially at the time of the loss, an 
equivalent valué to that lent on general average (tomando 
á la gruesa). The borrower must prove that at the moment 
of the loss the objects of the loan were on board. 
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1136. If at the time of the loss part of the goods 
affected by the loan be already saved, the loss of the lender 
shall be proportionallj redaoed to what has remained on 
board ; if the goods saved had been transported in another 
vessel to their original destination, the risks of the lender 
shall continué relativo thereto. 

1137. The loan on general average oannot originate a 
profit for the borrower. Every such loan for a sum 
exceeding the valué of the objects affected by it, can be 
declared nuil and void at the petition of the lender, proving 
fraud on part of the borrower. In such case the capital 
must be retumed, together with interest at legal or current 
rate, even if the objects affected may have perished. If 
there be no fraud, the contract is valid up to the valué of 
the objects at the time of its celebration, and the excess is 
payable with interest at current rate. 

1138. When the objects on which money has been lent 
on general average do not incur any risk, owing to the 
revocatíon of the voyage, the contract is nuil and void. 
In such case the lender has the right to demand the capital 
with legal interest f rom the date of the delivery of the 
money, and has privilege relativo to the capital. 

1139. Money lent on general average is always under- 
stood to have been employed to acquire the objects affected 
by its loan, or to place them in condition to be of use. 
When the person who has borrowed money on general 
average does not ship goods to the complete valué of the 
sum received, he shall retum the difference to the lender 
before the sailing of the vessel. If he does not do so, he 
is liable to personal action for the part that he did not load, 
even if the part loaded be lost owing to the risks foreseen. 
The same shall take place when the money lent on general 
average has been borrowed to equip the vessel, even if the 
borrower used none or part of it. 

1140. When in the instrument of the contract relativo 
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to goods it has been stipulated that the ship can touoh at 
port of cali, the contract afPects not only the bullion on 
board for use on the voyage and the goods stipulated at 
the port of sailing, but also such as may be shipped for 
aooount of the borrower during the voyage, or on the 
retum voyage, if the contract be celebrated for the entire 
voyage. In such case the borrower' has the right to sell 
them, exchange them, and buy others at any of the ports 
of cali. 

1141. The loan on general average on the vessel, taken 
by the captain at the domicile óf the owner or charterer 
{armador) without their written authorization, shall only 
have privilege and legal action relativo to the interest of 
the captain in the ship or f reight. 

The charterer is not responsible even if an attempt be 
made to prove that the money was spent to the ship's 
benefit. 

1142. The interest of the part-owners is responsible for 
sums borrowed on general average for equipment and pro- 
visioning of the ship, in the case cited in Art. 932, even if 
the contract has been celebrated at the domicile of the 
owners of the vessel. 

1143. The lender of money on general average who 
agrees with the captain to prejudicate the charterers or 
owners shall be responsible to the latter, conjointly with 
the captain, for all damages and losses caused, and is also 
liable to the corresponding criminal proceedings. 

1144. The borrower of money on general average who 
borrows money on general average for a larger sum than 
the valué of the object affected, or who has not shipped 
such, incurs in fraud. 

The lender who cannot ignore this circumstance, and 
does not declare such to the person to whom he endorses 
the contract, incurs in the same felony. In the first case 
the borrower, and in the second case the lender, are 
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responsible in every sense for the valué of the oontract, 
even if the objeot that should serve as guarantee has 
perished. 

1145. In the bilis of lading or in the manifests of the 
cargo must be declared the loan on general average on the 
goods affected before voyage, specifying the person to 
whom the captain must communieate the safe arrÍTal of 
the vessel at her destination. 

If this declaration be omitted, the consignee, that on 
faíth of the bilis of lading has aocepted bilis of excliange 
or made advances, shall be pref erred to the holder of the 
loan oontraot. If the person to whom the arrival of the 
vessel shall be communicated be not designated, the cap- 
tain can begin to unload without any personal responsi- 
bilities towaxds the holder of the loan contract. 

1146. AU legal action on part of the lender on general 
average is extinguished by the total loss of the goods on 
which the loan was made, if such takes place at the time 
and place agreed as within the risk, and resulting f rom a 
cause that be not excepted by special stipulation of the 
contracting partios, or by disposition of this Oode. 

1147. If any part of the goods on which the loan on 
general average be made has been saved, the lender shall 
retain his right to payment of capital and premiums up to 
the valué of the goods saved, deducting the costs of salvage 
and wages due for the voyage. If the loan has been made 
on the vessel, the privilege of the lender not only afPects 
the objects wreoked, but also the freight due for the goods 
saved, if there be no insurance or special average afPecting 
such freight. 

1148. The legal actions of the lender on general average 
are not void, even by the total loss of the goods affected, if 
the damage proceeds from any of the foUowing causes : — 

(1) Inherent defect of the vessel, of the goods, or of the 
object insured. 
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(2) Fraud or fault on part of the borrower. 

(3) Barratry on part of the captain or crew. 

(4) If the goods have been shipped in a different vessel 

to that designated in the loan contract, unless hj 
forcé majeure the cargo has had to be transhipped. 

(5) If the destination of the vessel has been changed. 

In any of the circumstanoes the lender of money on 
general average has a right to be repaid the capital and 
premium unless otherwise expressly stipulated in the cases 
eited in paragraphs 3, 4 and 5. 

1149. The loan on general average is nuil and void — 

(1) If made to individuáis of the crew on their wages. 

(2) If it has for object freights not earned, profits 

expected from any negotiation, or either or both of 
such. 

(3) If the lender runs no risk. 

(4) If it afPects objects whose risks have been taken 

totally by others. 

In all the af oresaid cases the contract has no legal efPeot, 
but the borrower is responsible for the sum lent with legal 
interest, even if the thing or object of the contract has 
perished in the time and place covered by the risks. 

1150. If the same object be afPected by a loan on general 
average and an insurance, the product of the goods saved 
shall be divided between the insurer and the lender in 
proportion to their interests therein. 

1151. If the loan on general average inoludes the vessel 
and the cargo, without any other special designation, the 
goods saved are entirely responsible to the lender, even if 
the vessel be lost on her retum voyage. 

The same happens when the ship arrives at a safe port 
and the goods have perished. 

1162. If the vessel sufEers disaster at sea, or is captured, or 
the goods captured affected by the loan on general average, 

R. s 
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the borrower must notifj the same to the lender, as soon 
as he has knowledge thereof. If the borrower be on 
board at the time, or in the proximity of the goods affected 
by the loan, he is obliged to employ in their salvage or 
reolamation all diligence as if he were an agent, iinder 
liabilíty of damages or losses resulting from his eonduct. 

1168. The individual that in case of grounding or ship- 
wreok pays debts with referenoe to those resulting from a 
loan on general average, ipso facto acquires the rights of 
the original creditor. 

1164. The regulations of this Code relative to average 
{averias) y stipulations, risks, and responsibility in insurance 
oontracts, are applicable also to loans on maritime risks ; in 
general, in cases not foreseen in loan oontracts on general 
average in this Code, their decisión shall be deducted by 
analogy, as far as compatible with the chapter on marine 
insurance, and mee versa. 



NINTH CHAPTEE. 
Marine Insurance. 

First Section. 
The Form and Ohject of the Insurance Policy, 

1155. The policy shall specify, besides the details pre- 
scribed in Art. 504, the foUowing :— 

(1) Ñame of the captain or his substituto, ñame of the 
yessel and designation of her flag, and, in case of 
the vessel being insured, the wood of its construc- 
tion, whether lined in copper or not, if her bottom 
be in good condition, or the declaration that the 
insurer ignores these circumstances. 
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(2) The place where the goods were, ought to have 

been, or shall be, loaded. 

(3) The ports at which the vessel shall load and unload, 

and the ports at which she shall cali. 

(4) The port whence the vessel sailed, should or ought 

to have sailed, the date of sailing, as long as such 
has been expressly stipulated. 

(5) The place in which the risks shall commence to run 

for the insurer's account. 

(6) Date and hour of the contract, even if the voyage 
has not commenced. 

(7) Any other clauses that the oontracting partios may 

establish. 
All above, save the exceptions detailed in this chapter. 

1156. The documents drawn up " to order " are trans- 
f erable by endorsement, with the same rights, obUgations, 
and guaraütees as other commercial documents. 

Nevertheless, the same exceptions can be alleged against 
the bearer thereof as can be opposed to the insured party, 
as long as such be relative to the insurance contract. 

1157. Marine insurance can be specially effected on the 
following : — 

(1) The hull of the vessel, loaded or not, ready for use 
or not, navigating alone or in company. 

(2) The sails and rigging. 

(3) Armament. 

(4) The stores, and in general all cost originated by the 
vessel up to the time of her sailing. 

(5) The sums lent on general average, and the premiums 

and the sums borrowed, relative to the risks not for 
account of the lender, or the balance of the sum 
affected by the loan. 

(6) The cargo. 

(7) The profit expected. 

(8) The freight that will be eamed. 

(9) The liberty of the navigators or passengers. 

s2 
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The insuranoe of the veseel, without ai 
oatioa, ínoludee the huU, riggiDg, sails, 
ment, but oot the cargo, even if the la 
same owner, unless special mention be m 

1168. Insurance maj be effeoted on al 
aforesaid objects, conjointly or separa 
peace or war ; before or after the oomi 
voyage ; for tbe going and retum voyag 
of them ; for all the duration of the voy 
it ; for all sea rifiks, or for tbose stípula 
bad tidings, 

1159. If the ÍDBured person ignores 
tbat he expects, or does not know the Te 
should be loaded, be can efEect the ine 
general term " merchandize " in the first 
or more veaeelfl " ¡n tbe seoond oase, -wi 
giving tbe vessel's ñame, as long as 
declares bis ignorance tbereof, expressin^ 
eignature of the orders given, or advice 
reoeived. 

1180. If the insuranee be effeoted u 
term " merchandize," tbe insured part 
case of tbeir loss, tbat merchandize was 
tbe valué dpclared in tbe policy, and if i 
been effeoted iinder the condition " one oi 
muet prove that the goods insured were 
tbe Tessel loet. Tbe insuranee with ti 
valid, whether it be proved that the g' 
shipped in part in aeveral ships or in one 

1161. The general deaignation " mercl 
include money of any sort, gold, sUver, je 
nitioD. 

In insuranee of this kind it is necef 
declare the object insured. 

1162. If it be desired to insure a vesE 
part of one or the other tbat shall sai 



ri 



^ 



ir. FORM AND OBJECT OF THE INSURANCE POMCY. 261 

-^ destination, with the objeot of selling the same in the place 

^ most suitable, the insured party shall advise the insurer of 

the doubtfulness of his destination, with any other circum- 
•v-. stanees or orders that the captain may ha ve received, so 

that in view thereof, and of the ports of cali fixed, and 
"/. possible risks, the premiums may be stipulated. AU those 

details, and any others that may oocur, must be expressed 
^ in the policy. 

•:: 1163. The clause relative to ports of cali includes the 

u faculty of loading and unloading goods therein, even if 

such be not expressed in the policy. In such case the risks 
, - not only run respecting the goods loaded at the port of sail- 

ing, but also respecting those loaded at a port of cali. If at 
the latter goods be sold, in order to purchase with their 
product other merchandize, the latter replace the former 
in all relative to the insurance efPected. 

1164. The ports at which the ship may have called from 
necessity, for the preservation of the vessel or her cargo, 
and any alteration that may be made in her route or 
voy age owing to forcé majeure shall be considered as 
covered by the insurance, even if such be not stipulated in 
the policy. 

1165. If the vessel have several ports at which to cali 
separately designated in the policy, the insured party can 
alter their order, but in such a case the ship can only cali 
at one of the ports expressed in the policy. 

1166. The voluntary change in the route or voyage of 
the vessel and alteration in the order of the ports of cali, 
not resulting from urgent necessity or forcé majeure^ shall 
annul the insurance relative to the rest of the voyage. 
Variation in route or of the voyage is not caused by a 
deviation theref rom of slight importance. It is considered 
that variation has taken place when the captain, without 
any necessity ñor evident utility, calis at a port outside his 
route, or adopts another route. In case of allegation on 
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this point, the judge shall decide after having the opinión 
of experta. 

1167. Even if in general the insuranoe of goods that 
should be loaded in a given port and are loaded in another 
be nuil, it shall be oonsidered as vaUd if there has been no 
fraud on part of the insured party, and if such loading 
take plaoe in a port near, solelj in view of greater saf etj, 
or lesa expenses. 

1168. The insuranoe policy oovering the foUowing rísks 
is nuil and void : — 

(1) The wages of the individuáis of the orew. 

(2) The vessels or goods affeoted by a loan on general 

average for their whole valué, and without excep- 
tion of risks. 

(3) Goods whose commeree be prohibited by the laws 
and regulations of this Republic. 

(4) National or foreign vessels employed in the trans- 
port of the goods referred to in the preceding 
paragraph. 

1169. If the vessels or goods be not affeoted by a loan on 
general average to their f uU valué, they can be insured for 
the balance, and for the general average to be paid in ca-se 
of their safe arrival. 

1170. It is permitted to insure vessels that have already 
sailed, or goods already transported from the place where 
the risks commence for account of the insured party, as 
long as the policy declares the date of sailing or trans- 
port, or the ignorance of such by the party insured. 

1171. In all cases the policy shall specify, under penalty 
of nuUity, the last advice that the insured party may 
have received relative to the vessel or to the goods ; and 
if the insurance has been efPected on account of a third 
party, the date of the order thereof or communication or 
express declaration that the insurance has been efiected 
without order of the person insured. 
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1172. If the insured party declares in the poKcy that 
he ignores the date of the sailing of the vessel, and if it 
be found that the insurance was efPeoted af ter the sailing 
of the vessel from the place in which the risks commence 
to run for account of the insurer, the latter can demand, 
in case of damage or loss, that the insured party declare 
iinder oath that he ignored the date of sailing. 

1173. If in the policy the date of sailing of the vessel 
be specified, the insurance is nuil if it be proved that such 
has taken place before. 

1174. If in the policy no mention has been made of the 
date of sailing, ñor that the insured party ignores such, it 
shall be presumed that the latter knew that the vessel, at 
the time of leaving of the last port arrived before signature 
of the policy, was stiU at the port from which she should 
sail. 

1176. All insurance is nuil, covering the following 
risks : — 

Vessels that be not yet in the place where the risks 
commence to run, or that be not yet in fit state to 
commence their voyage or receive their cargo. 

Goods that cannot immediately be loaded, unless the 
aforesaid details be mentioned in the policy, or it be 
declarad therein that the insured party ignores such, 
mentioning the orders or communication received, or 
declaration of none existing ; and in all cases the last 
advices that the insured party may have received 
respecting the vessel or the goods. 

1176. The insured party or his agents are obliged, in 
case of loss, to affirm under oath their ignorance of the 
circumstances stipulated in the anterior Article, in case the 
insurer demand it. 

1177. The policy of insurance covering sums lent on 
general average shall express separately the capital lent 
and the marine premium stipulated. If one sum only be 
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fixed it is understood that the premium be not included, 
and it Í8 the capital only that, in case of loss, shall be paid 
in the form stipulated in Art. 1147. 

1178. AU insuranoe of money lent on marine risks is 
void i£ the policy does not enumérate the folio wing- : — 

(1) Ñame of the borrower, even if it be the captain. 

(2) Ñame of the vessel and her captain that shall efiFect 

the voyage. 

(3) If the insurance be effected by the borrower or his 

agent, the designation of the risks that are to be 
insured and that were exoepted by the lender, or 
the excedent sum on which the insurance can be 
effected. 

(4) The declaration as to whether the sums lent were 

employed in repairs or other necessary expenses in 
the place of unloading or at the port of refuge. 

1179. If during the voyage the captain has found it 
requisito to borrow money on general average, the lender 
may insure such amount, even if the objects affected be 
already aiEected. 

1180. When, without necessity, and solely in the interest 
of the borrower, a vessel or goods already insured be affected 
by a loan on general average, the lender acquires the rights 
of the borrower against the insurer up to the amount he 
has lent. 

Nevertheless, if the lender on general average has not 
been advised that the insurance had been effected, and 
swears to such, the insurers of the general average shall 
not be exonerated ; but in case of loss, the insured party 
shall cede to them his rights against the insurers of the 
ship or cargo, as legal substitution. If the lender makes 
use of his rights directly against the insurers of the vessel 
or her cargo, the insurers of the sum lent shall be exone- 
rated on repayment of the premium. 

1181. The insurance of the huU of a ship can be effected 
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for the entire valué of the vessel, with all her accessories, 
and of the expenses incurred until her sailing, deducting 
the loans on general average that may have been effected 
on the vessel. In order that the insuranoe of the expenses 
incurred up to the time of sailing be valid, such condition 
should be expressed in the policy. 

1182. It is permitted to insure goods for their whole 
valué, aceording to their eost, together with all expenses 
incurred until placing them on board, including the 
insurance premium, without it being necessary to specify 
the valué of each package. When expenses are insured it 
shall be expressed in the policy. 

1183. The insurance of the real valué of the goods 
insured, together with their freight, import duties, and 
other necessary expenses in case of their safe arrival, is 
valid as long as such be expressed in the policy. 

1184. If the objects insured donot arrive at a safe port, 
the inorease referred to in insurance in the preceding 
Article is void, as far as totally or partly the payment of 
freight, import duties, or other indispensable expenses be 
prevented. If the freight has been advanced to the 
captain, aceording to agreement made before sailing, the 
insurance is valid relative thereto, but in case of loss or 
damage such payment must be proved. 

1185. If the insurance be effected on profit expected it 
shall be estimated separately in the policy, speoifying the 
goods on which the profit is expected, under penalty of 
nullity. 

1186. If a total estimate has been made of the valué of 
the object insured, with the express stipulation that the 
excess of valué shall be considered as the profit expected, 
the policy shall be valid relative to the valué of the goods 
insured ; the excess shall be reduced to the profit expected, 
that can be proved, which shall be estimated aceording to 
Arts. 1194 and 1195. 
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1187. The total freight can be object of insurance. In 
case of loss or grounding of the ship, all monej that in 
consequence thereof be not paid by the captain or owner 
of the ship to the crew as wages or other expenses shall be 
deducted from the freight insured. 

1188. In case of insurance of the libertj of the navi- 
gators, the insurer is obliged to redeem the captivos, or 
próvido a certain sum theref or, or f orf eit such in f avour of 
the insured person or his heirs, if the freedom be not 
obtained, and if such person die in captivity, according to 
the conditions stipulated. 

If the person insured be redeemed for a less amount 
than that stipulated, the difEerence shall be in favour of 
the insurer. 

If a greater sum be demanded, the insured person can 
only claim the sum stipulated in the policy. 



Second Section. 

Valuation of Objects Insured, 

1189. The valué of the thing insured must be expressly 
determined in the policy. 

1190. The insurance of a vessel whose valué be not 
declared is nuil and void. Nevertheless, one policy may 
cover, for one solé amount, the vessel and her cargo. In 
such case the sum of the insurance shall be distributed 
according to the valué of the vessel and of the cargo. 

1191. When the total valué of the huU has been insured 
this amount may be diminished by the judge after hearing 
expert opinión : — 

(1) If the vessel has been valued according to the price 
of her purchase or of construction, and by the time 
elapsed or the voyage efEected, her valué has de- 
creased. 



VALUATION OF OBJECTS INSURED. 267 

(2) If the vessel has been insured f or several voyages 
and has perished making one or more, having col- 
leoted the f reight. 

1192. Goods acquired by exohange shall be valuad at 
the price obtainable for the goods given in exohange at 
the port of their discharge, with the increase stipulated in 
Arts. 1182 and 1183. 

1193. . The amount of insurance on money lent on general 
average shall be justified by the original contraot, and 
that of insurance made on expenses inourred by the veesel 
or cargo during the voyage by the corresponding accounts 
duly legalized. 

1194. The profit expected shall be justified by current 
price lists, or in def ect thereof by the declaration of experts, 
who shall fix the amount of profit that might reasonably 
have been obtained if the goods insured had arrived at 
their destination after an ordinary voyage. 

1195. If, from the prioes current or from expert valua- 
tion, it results that in case of due arrival of the goods the 
profit obtained would have been inferior to the sum de- 
clared by the insured paiiy in the policy, the insurer is 
exonerated if he pays the lower sum. If the goods insured 
would have realized no profit he shall pay nothing at all. 

1196. In case of insurance of freights, the sum insured 
shall be determined by the charter parties or bilis of 
lading ; in def ect thereof, and in case the cargo belongs to 
the owners of the ship, the amount of freight shall be 
fixed by experts. 

1197. Valuations effected in foreign money shall be con- 
verted into currency, at the rate of exchange of the day in 
which the policy was signed. 
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Third Section. 
Commencement and End of Risks. 

1198. If in the insuranoe policy be not stipulated the 
exact time at which the insuranoe risks on ships eommeiice 
to run and end for aooount of the insnrer, thej shall com- 
menoe to run for the latter's aooount f rom the moment in 
whioh the ship draws up her fírst anchor, and shall end 
after she has arrived and be secured in the port of her 
destination, in the place designated for her diseharge, in 
oase she be loaded, or in the plaoe where she be secured, 
if she be in ballast. 

1199. If the yessel be insured for going and return 
voyage, or for more than one voyage, the risks shall run 
without interruption for aooount of the insurer, from the 
oommenoement of the first voyage to the termination of 
the last. 

1200. In the insuranoe policios for a going and return 
voyage are inoluded the risks insured that may ocour in 
the intervals, if such stipulation be omitted in the policy. 

1201. In the insuranoe of vessels for intervals passed in 
any port, the risks, in defeot of agreement thereabout, 
shall oommence to run from the moment that the ship be 
secured in the port, and shall end when her first anchor be 
raised to continué the voyage. 

1202. In oase of insuranoe of the goods, the risks oom- 
mence from the moment of their transport to the moles, or 
to the waterside, whence they shall be embarked, and only 
end after their unloading in the plaoe of their diseharge. 
The risks run without interruption even in case the captain 
has been obliged by neoessity to unload in the port in 
which he has taken ref uge in order to effeot repairs to the 
ship, and end when the voyage be legally revoked, or the 
insured party orders that the goods shall not be re-shipped, 
or the voyage be ended. 
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1203. The risks on the freight insured oommenoe from 
the moment the goods that pay freight be received on 
board, and end when they be taken out of the vessel, 
unless by expresa stipulation or by custom of the port, the 
vessel be obliged to reoeive the cargo at the waterside and 
put it on shore for her own aocount. In such case the 
risks of the freight run simultaneously with the risks of 
the goods. 

1204. The risks of the insurers of sums lent on general 
average oommenoe and end at the time that the risks 
insured oommenoe and end. 

1205. In the insuranoe of freights expected, the risks 
f oUow the respective goods, commencing and ending simul- 
taneously with the risks insured on such goods. 

FoüRTH Section. 
Rights and Obligatiom of the Insurer and of the Insured. 

1206. In all cases that the policy be nuil and void owing 
to a circumstance that be not direct result oí forcé majeure, 
the insurers shall eam the total premium as long as the 
goods insured had commeneed to run risks, and shall only 
retain one-half per cent, of the amount insured in case the 
risks had not commeneed to run. Nevertheless, if any 
insuranoe for going and retum voyage, with one solé pre- 
mium, be annulled, the insurer only shall reoeive half of 
the premium stipulated. 

1207. All loss and damage that may be suffered by the 
goods insured by grounding or acoident to the ship, with 
or without fracture thereof, by storm, shipwreck, casual 
collision, obligatory chango of course, of voyage, of a 
vessel, jettison, fire, capture, pillage, declaration of war, 
embargo or detention by order of a foreign power, re- 
prisals, and, in general, all sea risks and accidents (unless 
the insurer has been expressly exonerated from any or 
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the insurer is not responsible if the loss does not 
reach ten per cent, of the amount of the insuranee, 
unless the vessel has run aground, or the goods 
ha ve been unloaded hj forcé majeure, or the polioy 
contains a contrary disposition. 

(9) Deterioration of cables, rigging, or other accessories 

of the vessel resulting from ordinary use. 

(10) Simple or special average that, together with the 
cost of the justifyiüg documenta, does not reach 
three per cent, of the sum insured. 

(11) Barratry on part of the captain or crew, unless 
special stipulation to the contrary be made in the 
policy ; such stipulation is void when the insuranee 
has been effected by the captain f or his own account 
or other account. 

Barratry is every act of criminal intent, done by 
the captain as such, or by any or all of the crew, 
solely or together, causing serious damage to ship 
or cargo, against the presumed will of the owners of 
the cargo. 

1209. The insurer who takes the risk of barratry is 
responsible for the losses and damages proceeding there- 
from owing to the action of the captain or crew, whether 
as immediate or casual consequence, as long as the damage 
has taken place within the risks specified and on the voyage 
and ports designated in the policy. 

1210. The insurers are not responsible for the damages 
that may be suffered by the vessel by want of exact observa- 
tion of laws and regulations ; but such want of observance 
does not exonérate them from being responsible for the 
damages that may result therefrom to the cargo insured 
by them. 

1211. If, after the commencement of the voyage, the 
cargo be transhipped tó a difPerent vessel than that desig- 
nated in the policy, owing to forcé majeure^ or the other 
ship not being in fit state to navigate, the risks shall con- 
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tinue to run for aocount of the insurer until the vessel 
arrives at her destination, even if the new vessel be of a 
different flag, as long as it be not of an enemj's flag. 

1212. The clause libre de averias ("free of average") 
exonérales the insurers of simple or spedal average. The 
olause " free from all average " exonerates them also from 
general or common average. Nevertheless, none of these 
olanses exonérate the insurers in case of abandonment. 

1218. The clause "free from hostüity" exonerates the 
insurers from the damages and losses that may be caused 
if war breaks out. In suoh case the validity of the insur- 
anoe ceases from the moment of delay in the voyage or 
change in route caused by suoh hostility, exoepting the 
obligation of the insurer to indemnify the damage that 
may have been caused before the hostilities. Nevertheless, 
if on stipulating the exception of hostilities it has been 
agreed that the insurer, in spite of capture, shall be indem- 
nified for ordinary losses, the insurer is responsible for all 
damages that do not result from hostüities until the vessel 
be anohored in port . In case of doubt about the cause of the 
loss, it is presumed that the objeot insured has perished by 
sea risks, and the insurer is responsible. 

1214. If a vessel or cargo insured, with the clause " free 
from hostility," has been hostüely captured or detained in 
a port, they are considered as captured at sea, and the 
responsibility of the insurer ceases. 

1215. When a time be fixed in the policy limiting the 
insurance, the responsibility of the insurers shall cease at 
its expiration, even if the risks of the objects insured have 
not ended, and the insurer may re-insure them. 

1216. The insured person shall communicate all news 
that he may have received of any damage sufPered by the 
vessel or cargo without delay to the insurer, and if there 
be diverse insurers of the same policy, to the one whose 
signature be the first. 
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1217. As long as the insured party does not verify the 
abandonment to whioh he has a right in case of ship- 
wreck, grounding, or other marine risk, he is obKged to 
do all possible to save or reelaim the objeots insured, 
without it being neeessary to hold a mándate from the 
insurer, and the latter shall be obliged to pay to the in- 
sured the sum that may be neeessary for the claim made 
or that may be made later. The want of success of such 
reclamation does not prejudiee the right to repayment that 
belongs to the insured party. 

1218. When the insured oannot make himself the olaims 
that must be made outside his place of residence, he shall 
appoint therefor a suitable agent, advising to the insurer. 
Once he has given this advice his responsibility oeases, and 
he is obliged to cede to the insurer, if the latter demands 
it, the legal aotion he may have relativo to the acts of his 
agent. 

1219. The insured party, m case of capture or illegal 
embargo, is obliged to reelaim the object insured, even if 
the policy does not specify the nationality of the owner, 
unless the same policy expressly exonerates him from this 
obligation. 

1220. In cases cited in the three anterior Articles, the 
insured is obliged to act in conf ormity with the insurers ; 
in case there be no time for consultation, he shall act as it 
seems best to him, and all expenses shall run for account 
of the insurers. 

1221. In case of abandonment permitted by the in- 
surers, or if these have taken on themselves the requisito 
measures or claims or salvage, the aforesaid obligations of 
the captain and of the insured party cease. 

1222. The sentence of a foreign Court, even if it appear 
to be based on arguments evidently unjust, or facts 
notoriously false or disguised, is not sufiScient to exonérate 
the insurer from the payment of the loss, if the insured 

R. T 
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can prove that the objeot insored waa really neutral 
property, and he has used all possíble means, and produced 
all possíble proof , to ayoid the declaration of f aír capture. 

1228. In case of Insurance on loans on general average, 
the insurer is not responsible f or fraud or negligence on 
part of the borrower, unless such be expressly stípulated in 
the polioy. 

1224. The chango of yojage on part of the borrower 
rescinds the insurance policj on loans on general ayerage, 
unless the policj contains an express stipulation to the 
contraiy. If the polioy be resoinded before the rists 
commenoe to run, the insurer shall be paid half per cent, 
on the amount insured. 

1225. If it has been stipulated that the insorance 
premium shall be inoreased in case of declaration of war, 
or other eyents, and the amount of this increase has not 
been fíxed, its sum shall be stipulated by experts named 
by both sidos, taking into consideration the risks run, the 
special circumstances, and the stipulations of the insurance 
polioy. 

1226. In case the objeots insured hayo not been for- 
warded, or haye been forwarded in a less quantity than 
that stipulated, or that by error a higher yalue has been 
insured than the goods really represent, and in general in 
all cases foreseen in Art. 522, the dispositions of Art. 1206 
shall be applied. 

1227. He who has yerified an insurance for another 
person's account, without indioating in . the policy the 
ñame of the person for whose account such has been done, 
cannot domand the retum of the premium eyen if he 
alleges that the interested party has not remitted the goods 
insured or that he has remitted them in a less quantity 
than that stipulated. 

1228. Any anangement made on the high seas with the 
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oapturers to redeem the object insored, unless a special 
stipulation authorizing such be contained in the policy, 
Í8 nuil. Cfratuitous restitution made by the capturéis is 
always to the benefit of the owners of the goods insured, 
even when it may have been made in f avour of the eaptain 
or of any other person. 

1229. When in the policy no period has been fixed in 
which the insurer shall efiPect payment of the valué of the 
objeots insured, or of the damages for his acoount, he shall 
be obliged to verify same within ten days after presenta- 
tion of the aocount, justified by the corresponding docu- 
ments. 

1230. The claim of the insured party must be accom- 
panied by the f ollowing doouments : — 

The insurance policy, proof of shipment of the goods 
insured, proof of the voyage affected, and of the loss 
of the objects insured ; these doouments shall be 
handed to the insurers in view of payment by them, 
or their ref usal of same. 

1231. The insurers can contradict the facts alleged in 
the claim of the insured party, and therr contrary allega- 
tion shall be permitted without prejudice of their payment 
of the sum insured, which shall be effected without delay 
in case the insurance policy be executable {ejecutable) ^ and 
the claimant ofPers suflBcient guarantee, in case of restitu- 
tion of the sum received. 

FiFTH Section. 
Ahandonment, 

1232. The insured party can abandon the effects insured, 
leaving them for account of the insurers, and demand from 
the latter the amounts for which they were insured in cases 
of capture, shipwreck, fracture {rotura) or grounding of 
the ship, preventing her navigation ; embargo or deten- 
tion by order of home or f oreign govemment ; impossibility 

t2 
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of the goods airivÍDg at thdr destinatíon ; total loss of 1 
goods insured, det«r¡or&tíoii that dimínisbes their valne 
one-third ; all «ther d&mages that cao be reputed 
average (averia) that shall be suftered hy who be respousi 
acoording to the terms of tbe inaurance polioj. 

1233. Abandonment in tbe cases expreseed in tbe p 
oedíng Artiole aheü be made judícdall;, aooording 
Art. 1235 and the foUowing onea. 

1234. Abandonment is aot permitted owíng io I 
Tessel not being in a fít state to navigate, ü she can be 
paired so as to continué on her voyage to the port of des 
nation, unless from the estimates judioially required 
resulte that the expenses of suoh repairs nm to thn 
quatters of the amount in which tbe vessel be insured. 

1236. If the vessel has run aground, or the vessel a 
her cargo have been oaptured or emhargoed, abandonnu 
can imniediatelj be made in case tbe insurers refuBe or 
not advanoe the neceesary money to tbe insured person 
paj the expenses of salrage or reclamation. In case 
dispute the judge shall fix the snm. This sum shall 
paid hj the insurer, even in case that the expenses, togetl 
with tbe valué of the damage that must be indemni£i 
exceed the stmi insured. 

1236. The insured can abandon the goods insured a 
demand tbeir pajment, without necessity of prcríng th 
loBS, if after six months have elapsed oounted from t 
sailing of the veasel for aay port of Central América, or 
a year after her sailing for any other port of the world, 
news haa been reoeived of tbe ship. If, bowever, it resu 
that the vessel has not been lost, or it be preved that i 
loss took place after the conclusión of the term stipulat 
for tbe rieks, the insured party shall retum the smns 
may have reeeived. 

1237. In cases of capture or embargo by any pow 
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abandonment may be effeoted síx months af ter capture or 
embargo, if they leust a longer time. 

1238. When the goods deteriorated or the vessels de- 
olared as not fit f or navigatíon be sold on the voyage, the 
insured party can abandon his rights to the insurer if , in 
spite of measures taken by them, he cannot obtain the 
price of the goods insured in the time fixed in Art. 1236. 
These shall commence to run from the day in which news 
of the disaster was received. 

The news shall be considered as received when it be 
notorious amongst traders at the domicile of the insured 
party, or be proved by any legitimate means that the latter 
received news from the captain, consignee, or other corre- 
spondent. 

1289. In the cases cited in the three preceding Articles, 
abandonment shall be notifíed to the insurers within a 
period of three months, to be counted from the expiration 
of the difiFerent periods fixed in the Artioles referred to. 
In all the other cases abandonment shall be notifíed to the 
insurers in the period of six months or a year, according 
to the distinotion established in Art. 1236, to be counted 
from the date of the arrival of the news of the disaster. 

1240. The insured party is in no case obliged to aban- 
donment, and suoh shall not be admitted after the expira- 
tion of the periods fixed in the anterior Artiole. 

1241. Abandonment is only permittedfor losses suffered 
after the voyage has oommenced, and without the consent 
of the insurer cannot be either partial or conditional, but 
shall include all the goods mentioned in the policy of in- 
surance. Nevertheless, if in the policy the ship and cargo 
have been insured, fixing the valué of each, each may be 
abandoned separately. If the vessel or goods have not 
been insured for their total valué, the insured having run 
the risks partially, the abandonment may be extensivo to 
the amount insured, in proportion to the valué not insured. 



' 
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1242. In case the vessel be not in a fit state to navigate, 
the insured party may abandon her if the oaptain, shippers, 
or persona that represent them, canaot charter another 
vessel to oonvey the cargo to its destination within sixty 
days after the deolaration of the nnfit condítion of the 
fihip. 

1248. Abandoninent is not permítted when in cases of 
capture it be known that the ship was reoaptured bef ore 
the abandonment was notifíed, unless the damages suff ered 
by the capture, and the expenses and premiums f or recap- 
ture amount to at least three-quarters of the sum insured; 
or if owing to the recapture the goods insured have passed 
into possession of a third party. 

1244. In the abandonment of the vessel is included the 
freight due on the goods saved, even if such has been paid 
in advance, and such shall be considered as belonging to 
the insurers, exoepting the privilege affeoting such belong- 
ing to the members of the orew for wages due on the 
voyage, and any other privileged creditors. 

1245. If the freights be insured, they shall belong to the 
insurers such as be owing for goods salvaged, deducting 
theref rom the oost of salvage and the salaries due to the 
crew for the voyage. 

1246. The insured party, in cases in which he can 
abandon, must communicate to the insurers the news that 
he may have reoeived, within twenty-f our hours after, or by 
the second post, under penalty of being liable to pay losses 
and damages. 

1247. The person insured, on efEecting abandonment, is 
obliged to communicate to the insurers all the measures 
that he has taken to save the effects insured, designating 
the persons and correspondents that he has utilised to that 
end. 

He is also obliged to declare all the insurance that has 
been effected by himself or by a third party, or that has 
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been effeoted by bis order on tbe goods insured, as well as 
loans on general average tbat may bave been efEeoted witb 
bis knowledge on tbe vessel or on ber cargo. Until be bas 
made bis deolaration, tbe period witbin wbiob tbe valué of 
tbe goods sball be paid does not oommence to ran. 

1248. If tbe insured person makes a fraudulent deolara- 
tion respecting tbe dispositions of tbe anterior Artiole, be 
sball lose all tbe rígbts be bas acquired in tbe insuranoe, 
and sball, moreover, be responsible f or tbe payment of tbe 
loans tbat be sball bave taken on tbe goods insured, even 
if sucb bave been lost. 

1249. If tbe abandonment bas been effeeted in tbe fonn 
prescribed in tbis Code, tbe ownersbip of tbe tbings 
abandoned is transf erred to tbe insurers from tbe moment 
of tbe notification of tbe abandonment ; and tbey suff er 
tbe deterioration tbat bas ocourred, and gain by any 
improvement tberein. Nevertbeless, tbe goods abandoned 
are specially affeoted to tbe payment of wbat may be 
owing to tbe person insured. 

1250. Tbe abandonment effeoted in due form cannot be 
revoked, even if tbe insured person oflPers to retum tbe 
money received, or tbe insurer tbat bas received tbe goods 
insured be disposed to retum same. 



TENTH CHAPTER. 



Insurance against Land Transport Eisks, or Eisks 

BY SiIVERS OR InLAND WaTERS, 

1251. Tbe insuranee polioy sball contain tbe following 
details, besides tbose enumerated in Art. 504 : — 

(1) Tbe duration of tbe voyage, if in tbe freigbt note 
{carta de porte) tbere be any stipulation tbereabout. 



280 RI0HT8 AND OBUOATIONS FBOM NAYIGATIOK* 

(2) If the Yojage must be oontínned without interrap- 

tíon. 

(3) Ñame oí the master, oarñer, or transport agent. 

1252. Insoranoe on land transport, or by rivers or inland 
waters, sball be effeoted ín general according to the dispo- 
sitions relativo to marine insurance, exoepting the modifi- 
oations established in the following Artioles. 

1258. In oase of the insuranoe of goods, the rísks shall 
oommenoe to run for aocount of the insarer from the 
moment when the goods are taken to the place where thej 
shall be loaded, and shall end on their arrival at their 
destination, and on their delivery, or when they are placed 
at the disposition of the insured person or his agent. 

1254. In oase of insuranoe of goods that must be carried 
by land, or by rivers, or by inland waters, or altematively 
by land or by water, the insnrer is not responsible for 
damages if suoh transport has been made, vdthout necessity, 
by extraordinary routes or in an uncommon mannor. 

1255. If the duration of the voyage has been fixed by 
the freight note, and mentioned in the insuranoe policy, 
the insurer is not responsible for damages that may take 
place after the period in which the goods should have been 
transported. 

1256. In case of insuranoe of goods that should be 
transported by land or by water, or by water and by land 
altematively, the risks shall run for aocount of the insurer 
oven when in the continuation of the voyage they be 
unloaded, stored, and re-loaded in other vessels, waggons, 
or oarts. 

1257. The same shall happen in case of the insuranoe 
of goods that shall be transported by rivers or inland 
waters, when they be loaded in other vessels, imless in the 
insuranoe policy it be stipulated that the transport must be 
effeoted in a given ship. Even in this latter oase the 



COLLISIONS. 281 

risks shall oontínue to ron for the insurers' aooount, if the 
oorgo be transhipped in order to float the vessel, in case 
the riverbe low or for other equally imperious reasons. 

1268. In case of insurance of objeots that should be 
transported by land, the insurer is responsible for the 
damage caused by the fraud or faiilt of those persons 
eneharged with their reeeipt, transport, or deUvery. 

1259. In cases in which abandonment is permitted, 
acoording to the dispositions of the fifth seotion of the pre- 
oeding ohapter, the insured party can only effect such 
abandonment within the term of one month, counted from 
the day on which the damage or loss carne to his know- 
ledge. 

1260. Interested partios can, by express agreement, 
apart themselves from the dispositions of Art. 1253 and 
the following. 



[ EI^EVENTH CHAPTER. 

^ COLLISIONS. 

í 

1261. The damage caused by casual colusión, or by 
fcyrce majeure^ shall be sufFered without claim, without pre- 
judice of claim that may be taken against the insurer. 

1262. If one vessel collides with another owing to f elony, 
want of skill, or negligence of the captain or crew, or by 
non-observance of the regulations of the port, all the 

' damage caused to the ship or her cargo shall be suffered 

by the captain who may have caused the collision. 

' 1263. If there be fault on part of the two captains or of 

iadividuals of both crews, each ship shall sufPer its own 
damage ; in this case, as in the case of the anterior Article, 
the captains are responsible to the owners of the vessels 
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and oí the cargo damaged without prejudioingtheir action, 
if there be any, against the offioers or individuáis of the 
orew. 

1264. If there be any doubt as to the canses of the 
Gollision, the damage suffered by both yessels shall be 
estimated in one total, and, after estimation by arbitrators, 
shall be apportioned in relation to the valué of the ships. 
The damage shall be distributed as general averag^e on 
each ship. 

1265. The dispositions of this chapter are equally 
applioable when the coUision has taken place bet^veen 
more than two vessels. If one vessel ooUides with another, 
without any blame being attached to it, and in oonsequence 
of having been collided with by f ault of another vessel, all 
the responsibility f alls on the latter. 

1266. Belative to the cargo, all collisions are considered 
casual, as long as want of skiU or neglígence of the captain 
or orew be not preved. In suoh a case the damage that 
may be sustained by the cargo shall be considered as 
special average {averia particular) f or account of whom it 
may have been sufEered. 

1267. If it be preved that the collision be the result of 
f ault or negligence of one of the captains or of both, the 
damage that may result shaJl be made good by the captain 
or captains and their respective vessels. 

1268. The claim for repayment of the damage resulting 
from the collision of vessels shall not be admitted if no 
protest be made, or claim presented, within five days, 
bef ore the authority of the place of the disaster or of the 
first port at which the ship calis afterwards. 

Relativo to damages sustained by persons or goods, the 
want of protest shall not prejudice the interested partios 
that were not on board or that were not able to express 
their desire. 

1260. All damages caused by collisions shall be estimated 
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by arbitrators. In the case cited in Art. 1264, and in all 
other cases of collisions, any dispute shall be submitted to 
expert arbitrators, wbo sball decide as quickly as possible 
which of the vessels has caused the damage according to 
the port regulations and the custom of the place. 

1270. If the collision take place on the high seas, and 
the vessel collided with be obliged to seek ref uge in a port 
for repairs, and be lost on her way thereto, her loss is 
asoribed to the collision. 

1271. All losses resulting from collision belong to the 
class of " special average " {averia particular) ^ excepting in 
those cases quoted in Art. 1264, as well as when the vessel, 
in order to avoid greater damage, cuts her cables and 
collides with another for her own salvation. 

The damage suSered by the vessel in this case shall be 
apportioned to the vessel and to the freight, as common 
average, in the form prescribed in Art. 1264. 

1272. In any case in which, according to the dispositions 
of this chapter, the captain be responsible, owing to his 
f ault, negligence, or want of skíU, in case he have a pilot 
on board, he can olaim from the latter such indemnization 
as he may be obliged to pay. 

1273. In case of collision of two or more vessels, it is 
the duty of the captain, or of any other person who may 
be in charge thereof , to remain in the proximity of the 
other ship, if he can do so without danger to his ship, 
orew, or passengers, until he finds his assistance be useless, 
and shall aid the other ship or crew and passengers in 
every manner possible, so as to save them from any danger 
resulting from the collision. 

If the captain, or any other person who may be in 
charge of the vessel, does not f ulfil these prescriptions, it 
shall be presumed, if there be no proof to the contrary, 
that the collision has been caused by a false movement, 
negligence, or want of care; and he shall sufEer the penalty 
stipulated by the merchant marine Code, or by the law. 
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TWELFTH CHAPTER. 

Oblioatory Shelter. 

1274. When a vessel oalls from neoessity at any port or 
place distinot from those inoluded in the vojage stipulated, 
it is oonsidered as having taken refuge {arribada forzosa). 

The following are just causes therefor : — 

(1) Wants of stores or water. 

(2) Any acoident amongst the orew, or to the cargo 

or ship, preventing continuation of the navigation. 

(3) Justified f ear of enemies or pirates. 

1276. Even in the cases foreseen in the anterior Article, 
the arribada shall not be considered legitimate : 

(1) If the want of stores or of water be the result of not 

having made a suffident provisión for the voyage, 
aocording to the custom of navigators, or if such 
stores have been lost or beoome putrid, owing to 
bad storage or negligence, or because the captain 
has sold any part of the stores or water. 

(2) If the unfit state of the vessel to navigate is due to 

not having repaired her, or provisioned or equipped 
her entirely for the voyage, or to bad stowage of 
the cargo. 

(3) If the fear of enemies or pirates has not been 

f ounded on certain faots that cannot be doubted. 

1276. Within twenty-four working hours after arrival 
of the vessel at the port of arribada her captain shall pre- 
sent himself before the competent authority to form the 
corresponding protest, that he shall justify to aforesaid 
authority, acoording to prescription of Art. 939. 

1277. The expenses inourred at the port of shelter shall 
be for acoount of the shipper or charterer, or of both, 
aocording to the causes that have existed therefor, without 
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prejudioing iheir ríghts to olaim against the oorresponding 
party. 

1278. In all cases in whioh suoli tab'ng refuge be legití- 
mate, neitlier the owner ñor the captain shall be respon- 
sible for the damages that may be olaimed from the 
shippers as resiilt thereof ; if sueh be not legitímate, the 
owner and the captain shall be conjoíntly responsíble up 
to the valué of the shíp and freight. 

1279. Discharge shall only be efPected in the port of 
refuge, when such be of indispensable necessity, in order 
to efPect the repairs required by the vessel, or in order to 
avoid damages or loss to the cargo. 

In both cases the discharge should be authorized by the 
Court or such authority as may govern commercial afPairs ; 
in a f oreign port, where there be a cónsul of this Republic, 
he shall fumish this authorization. 

1280. In case of discharge having been conunenced, the 
captain is responsible for the preparation and security of 
the goods unloaded, save cases of forcé majeure only, or 
inevitable oircumstances. 

1281. The cargo damaged shall be repaired or sold as 
may seem most convenient, proceeding in every case with 
the oorresponding authorization. 

1282. When the motive of the forced arnhada has 
ceased, under no pretext can the captain suspend the con- 
tinuation of the voyage, under penalty of being responsible 
for the damages and losses that may result from its 
voluntary prolongation. 

If shelter has been taken owing to f ear of enemies, or 
pirates, on the sailing of the vessel council shall be called 
of the officers, with presence of the interested partios in 
the cargo, that may be present, according to the disposi- 
tions of Art, 933 of this Oode. 
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THIETEENTH OHAPTEE. 
Shipwbecks. 

1283. If the vessel grounds or be shipwreoked lier owners 
and the parties interested in the cargo shall individually 
8u£Per the loases or damages to their respective property, 
and the remains saved shall belong to them, without pre- 
judicing their legal action in cases of Articles 908 and 
foUowing, and of Art. 972. 

1284. Nobody without express consent of the captain, 
or his substituto, can go on board a ship to aid her, sayo 
her, or under any pretext whatever. If the captain be 
present, or the officer that replaces him, nobody without 
his express consent may save the vessel that has grounded 
or been wrecked, ñor gather up the goods that may be on 
the beach or coast. 

1286. If a vessel or goods wrecked be saved, and the 
captain, owner, or their representatives be known, the 
things saved shall be immediately placed at their disposi- 
tion, as long as they give sufficient guarantee for payment 
of salvage. 

1286. The person who detains vessels saved or does not 
immediately deliver suoh goods to the captain, oflScer, 
shipper, or consignee that may reclaka them, ofPering the 
guarantee mentioned in the preceding Artícle, shall lose all 
rights to any remuneratíon for salvage or aid, and shaU be 
personally responsible for damages and losses that may be 
caused by such detention. 

1287. Expenses and freight of the transport of the 
goods from the place in which they have been saved to 
their destination shall be paid by the receivers thereof , in 
the cases f oreseen in the preceding Articles, without pre- 
venting their reclamation from whom may correspond. 



U 
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1288. In case of shipwreck of a vessel under escort or 
convoy, the part of her cargo and equipment saved shall be 
loaded by the other vessels, in proportion to the free spaee 
in eaoh. 

If without just cause any captain refuses such, the ship- 
wrecked captain shall form protest against him, in presence 
of two marine officers, f or the damages and losses resulting, 
and shall ratify such protest at the first port in the manner 
prescribed in Art. 939. 

1289. When it be not possible to tranship to the vessel 
that lends her aid all the goods shipwrecked, those of most 
valué and less size shall be pref erred, and in their choice 
the captaia shall act in conf ormity with the vessel's oflBcers 
and according to the dispositions of Art. 933. 

1290. The captain who has taken on board the goods 
wrecked shall continué his voyage and convey them to the 
port of his destination, where he shall deposit them with 
judicial authorization, for account of their owners. In 
case that, without changing route, and continuing his 
voyage, the goods can be discharged at the port to which 
they were consigned, the captain may cali there as long as 
the shippers or supercargoesthat be present consenttherein, 
as well as the passengers or officers of the ship, and there 
be no evident risk of disasters or enemies ; but he cannot 
do so contrary to their deliberations, ñor in time of war, or 
when the port has a dangerous entrance. 

1291. All expenses of taking shelter made for the motive 
stipulated in the preceding Artiole shaU be for account of 
the owners of the goods wrecked, besides paying the cor- 
responding freights that in defect of agreement shall be 
fixed by arbitrators at the port of discharge ; taking into 
consideration the distance that the vessel that transported 
them has run, the prolopgation of her voyage, and the 
difficulties of loading them, and the risks incurred. 

1292. When the goods saved cannot be kept because 
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they are damaged, or when in the term of a jear theír 
legitímate owners oannot be discovered in ord^ to advise 
them of their existence, the Court to whose order thej 
ha ve been deposited shall proceed to their sale at public 
auotioD, depositing the product thereof, after deducting 
expenses, in order to deliver it to whom may oorrespond, 
if suoh person presents himself within the term fixed in 
Art. 1301. 

1293. If a vessel or her eSects be saved at sea or on the 
coast of the Eepublio, being absent the captain, officers, 
owner or oonsignee, and the goods saved be not known, 
they shall immediately be transported to the place nearest 
to where they have been saved, and delivered to the autho- 
rity oharged with wrecks, and in def ect thereof to the local 
authority. In case of contravention, those who have 
oo-operated in the salvage lose their rights in relation 
thereto, and are personally responsible for damages, as 
well as Hable to oriminal prosecution. 

1294. The salvage of the vessels grounded or ship- 
wreoked on the beaches or in their neighbourhood, whether 
the captain be present or absent, can only take place nnder 
the exclusive direction of the authority encharged with 
wrecks, and in defect thereof under direction of the local 
authority. If the ownership of the goods saved is not 
clearly proved, or be disputed, whether on account of 
confusión or any other reason, the af oresaid f unctionary 
or the local authorities aforesaid shall be exclusively en- 
charged with their oustody and preservation. To the 
efPects of this Article are not considered as grounded suoh 
vessels as may be run ashore by the captain's orders, ñor 
by oasualty, in case their discharge can be effected in a 
regular manner and without danger, 

1295. The authority charged with wrecks, or in defect 
thereof the local authority, is under the obligation of 
making an exact inventory of the things saved, and. 
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relative to the delivery of the goods, has the same obliga- 
tions as those who have co-operated in the salvage. 

Reciprocally, the oaptain or owner of the vessel or of 
the goods have in relation to the authorities the same 
duties relative to the salvage as prívate individuáis. 

1296. The authority present at the wreck or at the col- 
lection of the goods saved is obliged to give acconnt 
thereof to the oorresponding oommercial Court within 
forty-eight hours at the latest thereof, and of the steps 
taken by them. 

1297. If no reolamation be made, the sale at public 
auction of all goods that owing to their bad condition or 
by their nature are easily deteríorated, or whose preserva- 
tion or storage in bulk be evidently eontrary to their 
owners' interest, shall be efifected without loss of time. 

1298. Within eight days foUowing the salvage, all the 
details of same, with the marks and numbers of the goods, 
shall be advertised in one of the newspapers of the nearest 
place, oiting the iaterested partios to present their claims. 
This advertisement shall be repeated four times, once each 
month. 

1299. Once the rights of the claimant be justified, by 
bilis of lading or other legal documents, the goods saved 
shall be delivered after payment of expenses and wages 
due f or salvage. In case of doubt eonceming the rights of 
the claimant, opposition of a third party, or dispute about 
the salvage or expenses, the Court may order delivery of 
the goods as long as suffioient guarantee be given. 

1300. If no person appears to claim after the publication 
of the four advertisements af oresaid, and after a year has 
elapsed, the sale shall be efPected at public auction, accord- 
ing to the dispositions of Art. 1292. In such case the 
judicial approbation of the account does not prejudice the 
right of the interested partios to make the claims they 
may consider convenient. 

R. u 
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1301. The owner of the objeots saved can dnring ten 
years olaim the price of their sale ; after expiratioii of this 
period the suin deposited hecomes property of the State. 

1302. No duties shall be paid f or grounding, wreck, or 
other similar disaster, or on goods wrecked^ whether be- 
longing to natives or f oreigners. 

1303. The remuneration due for aid given to ships, or to 
goods in danger or wreeked, is of two classes : remunera- 
tion for aid and remuneration for salvage. 

1304. Bemimeration for aid is due when the shíp and 
her cargo, conjointly or separately, are aided on the high 
seas or conducted to a safe port. This remuneration shall 
be fíxed, taking into consideration the rapidity and natnre 
of the service rendered, the time employed therein, the 
number of persons whose presence was indispensable, the 
danger run, and the fidelity with which the persons who 
have rendered suoh have delivered the objeot saved. 

1305. The foUowing are cases of salvage : — 

If a vessel or goods, f ound without direction on the high 
seas, on the beaoh, or on the coast, be recuperated or 
saved. 

If the cargo of a vessel groimded, that be in suoh a state 
of danger that such could not be considered as a safe 
place for the cargo, ñor even as refuge for the crew, 
be saved. 

If cargo be rescued from a vessel fractured {roto). 

If a vessel be in imminent danger, or does not offer any 
saf ety, be abandoned by the crew, or when the latter 
have left her, those who desire to save the vessel go 
on board and conduct her to port with all or with a 
part of the cargo. 

1306. In order to estímate the payment of salvage, not 
only must be taken into aocount the ciroumstances in<ü- 
cated in Art. 1304, but also the danger incurred by the 
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:: goods saved, and the valué of the latter, that shall be 

ii determined by expert arbitrators. 

- 1307. In case of dispute, the estímate of the remunera- 

tion of the payment of aid or salvage, and the appoint- 
ment of expert arbitrators, shall be made by the competent 
Court. 
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1308. If the vessel has been abandoned by the captain 
and the individuáis of the crew, and manned by those 
who desire to save her, it shall be permitted to the captain 
and other officers to retum and take command of her. In 
such a case the persons who have gone on board are obliged, 
under penalty of losing their remuneration and being 
responsible for losses and damages, to give the captain 
command of the vessel, without prejudicing the rights 
previously aoquired by them for salvage. 

^ 1309. If the vessel or the goods saved and delivered to 

pjj: their owner under guarantee be lost between the place of 

p¿ salvage and the port of their destination, without having 

been valuad, the expert arbitrators shall give to the ship 
and goods saved the valué they would probably have had 
^^ in the place where the goods were delivered. 

1310. Every agreement, transaction, or compromiso 
relativo to remuneration of aid or for salvage shall be void 
if made on the high seas or at the time of grounding by 
the captain or other officer, whether relating to the vessel 
or to the goods in danger. When the risk has terminated, 
it is permitted to come to friendly arrangement or trans- 
aotions, but even in this case such do not obligo the 
owners, consignees, or insurers that have not consented 
thereto. 

1311. All disputes about payment of aid or salvage 
shall be decided in the Eepublic by the commercial Court 
of the place of destination of the vessel, or of the port in 

^ "which the ship entered, or to which it was brought. 
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POUBTEENTH CHAPTEE. 
Aterage. 

FiBST Section. 

Nature and Clamfication of Aterage. 

1312. All extraordinarj expenses that inay be inoarred 
for the benefit of the vessel or of the cargo, or of both 
oonjointly, and all damages sustained by the ship or her 
cargo, owing to or during her voyage, nntil her arriyal 
and disoharge, are oonsidered as average. 

1318. In defeot of specíal agreement in the charter 
parties or bilis of lading, the average shaU be paíd aooord- 
ing to the dispositíons of this Code. 

1314. Average is divided into two olasses — general or 
oommon and specíal average. 

The amoiint of the general average shall be distiibuted 
proportionally between the vessel, her freíght, and her 
cargo ; specíal average shall be paíd by the owner of the 
goods that have caused the expense or siiffered the 
damage* 

1316. The foUowíng are not classífied as average, but 
are ordínary expenses to be paíd by the shíp : — 

(1) Fílotage costs on the coasts and at the ports. 

(2) Expenses of launches and tugs íf , owíng to want of 
water, the vessel cannot start on her voyage with her 
entíre cargo, ñor arríve at her destínatíon without 
líghtering. 

(3) Dutíes of anchorage, sanítary vísít, and port dues. 

(4) lighterage untíl the goods be placed on the mole, 

if nothing else be agreed ín the charter party or in 
the bíll of lading. 

(5) In general any other expense usual in navigation 

that be not extraordínary or eventual. 
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1316. G-eneral or oommon average includes generally all 
damages deliberately oaused in oase of danger, and those 
suffered as immediate consequence thereof , as well as the 
expenses inourred in like oircumstances, af ter deliberations 
about the salvage of the ship and passengers and cargo, 
conjointly or separately, from the moment of loading and 
sailing until that of retum and disoharge. With this 
exoeption, the following are expressly deolared to be 
general average {común) : — 

(1) All that may have been given to enemies, corsairs, 

or pirates, as compensation or the redemption of 
the ship and her cargo, conjointly or separately. 

(2) The goods thrown overboard to lighten the ship, 
whether belonging to the cargo, the ship, or the 
crew. 

(3) The masts, cables, sails, and other rigging that may 

be broken or inutilized on pnrpose, or that may 
break, putting on extra sail, with a view to save 
the ship and her cargo. 

(4) The anchors, cables, and other objects that may be 
abandoned for the common benefit or salvation. 

(5) The damage resnlting from jettison to the goods 
that remain on board. 

(6) The damage caused to the vessel or to some of the 

cargo, in case an opening has been made in the 
ship in order to let the water run out, or for the 
extraction and salvage of the cargo. 

(7) The cnration, maintenance, and indemnization of the 
members of the crew, wounded or mutilated in 
defenoe of the vessel. 

(8) The indemnization or redemption of members of 
the crew captured or detained during their service 
to the vessel or her cargo. 

(9) The wages and maintenance of the crew during the 
f orced cali at port. 

(10) Pilotage dues, and dues for entering and leaving 
the port of ref uge. 
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1317. If , in order to limit the range of a fire in any 
port or roads, some vessel be wreoked as a requisite 
measure f or the salvation of the others, this loss shall be 
considered as general average, and all the vessels saved 
shall oontribute to its payment. 

1318. The expenses oaused by intemal defects of the 
ship, by its unfitness for navigation, or by the fault or 
negligenoe of the captain or crew, shall not be considered 
general average, even if voluntary and in oonsequenoe of 
resolutions taken for the benefit of the ship and cargo. 
Such expenses are for account exclusively of the ship or of 
the captain. 

^*- 1319. Special average {averia particular) is, in general, 

aU expense or damage that has not been efEected to the 

""-r' eommon benefit, and that may be sufEered by the vessel or 

^ her cargo in the duration of the risks. 

^' The f ollowing are considered expressly as special 

average : — 

'í^ (1) Damage to the cargo or to the vessel owing to the 

'' inherent defects, sea accidents, forcé majeure^ or 

casualty. 

(2) Expenses inourred to avoid or repair damage re- 
f erred to in the preoeding Artiole. 

(3) Cost of reolamation, salaries, and wages of the crew, 
whilst such reclamation lasts, when the vessel and 

f' her cargo are reclaimed separately. 

*-^ (4) Special repairs to the packages, and cost of pre- 

^ servation of the goods damaged, nnless the damage 

be immediate result of an act that may cause general 

average. 
í (5) Increase in freight and cost of loading and of imload- 

ing caused if the vessel has been declared as unfit 
^ on the voyage if the goods be transhipped aocording 

to Art. 1075. 
(6) Any damage that may result to the cargo owing to 

negligence, fault, or barratry on part of the captain 
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or crew, without prejndicmg the owner's right to 
claim against the captain, ship, and freights. 

1320. Damages suffered bj goods shipped in lighteis in 
oider to lighten the ship in oaae of danger shall be 
estimated acoording to the dispositions of this section and 
aocording to the cause that may have pioduced the 
damage. 

1321. If during the voyage the lighters or the goods 
thej oontain suffer damages that may be reputed as 
general average, such shall be paid one-third by the 
lighters, and two-thirds shall be immediatelj impnted as 
general average to the principal vessel, the valué of the 
freight and the whole cargo, including the part in the 
lighters. 

1322. Sreciprocalljy and until the moment in which the 
goods shipped in the lighters be discharged at their desti- 
nation and delivered to their consignees, they are oon- 
sidered as forming part of the principal vessel and the 
rest of the cargo, and contribute to the general average 
that may have been incurred. 

1323. Goods that be not on board, whether of the 
principal vessel or of the smaller vessels destined to trans- 
port them, do not contribute to the damages that have 
been sustained at that period by the vessel for whose 
cargo they are destined. 

1324. In order that the damage sufFered by the ship or 
her cargo may be considered as average for the insurer's 
acoount, it is necessary that it be examined by two expert 
arbitrators, who declare : — 

(1) The cause of the damage. 

(2) The part of the cargo damaged, indicating marks, 
numbers, and packages. 

(3) The valué of the objects damaged and the cost of 
repairing or replacing same, relativo to the vessel 
or her accessories. 
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AU the measures, examinations, and investigations shall 
be determined by the commeroial Court of the respective 
district, and carried out af ter citing the interested parties 
or their representatives. In case of the absence of sueh, 
and if no one holds their power of attomey, the judge can 
appoint an intelligent and suitable person to represent 
them. 

1326. In the arrangement of the special average {averia 
particular) that the insurer shall pay, in case of having 
insured against all risks, the following dispositions shalí 
be observed: — 

All that may have been sacked, lost, or sold as damaged 
on the voyage shall be valued according to invoice, 
and, in defect of such, according to the valué stipu- 
lated ín the insurance policy, according to the law, 
and the insurer shall pay its valué. 

In case of arrival at a safe port, if the goods be damaged 
entirely or partly, expert arbitrators shall estimate 
"what their valué would have been if they had arrived 
without damage, and what is their present valué; 
and the insurer shall pay a part of the sum insured, 
in proportion to the difference between those two 
valúes, including costs of examination and arbitra- 
tion. All this independently of the valuation of 
the profits expected, if such have been insured. 

1326. Goods damaged shall always be sold at public 
auction, for cash, to the highest bidder, but if the owner 
or consignee does not desire to sell the part of the goods 
that may not be damaged, he can in no case be compelled 
to do so. The price taken as a basis for calculation shall 
be the current price that the goods could have brought by 
their sale at time of their delivery, proved by current price 
lists of the place, or in defect thereof a certifícate swom to 
by two traders in the same olass of merchandise, named by 
the Court. 
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1327. If the goods insoied arrive in 
damaged or diminished, and their damage 
their outeide, tbe examination and esti 
damage shall be made bj expert arbitra 
goode be delivered to the party iueared. 
be not TÍBÍble from the outEÍde at the tir 
obarge, the ezaminatioQ can be made after 
the goods to the pereon insured, as long as 
mthin three dajs after their diechai^, a: 
judicing anj other proofe that the iuteresl 



1328. If the insuranoe polioy oontains ti 
damages according to the marks, packages, 
class of goods, each ehall be considered 
ÍDBuranc6 for the liquidation of avetage, ei 
he included in the total valué of the insura 
of the cargo that be aa objeot Busceptihl 
valuatíon, that may be totally lost, or tha 
of the ñaks stipulated, be so deterioiated 
valué at all, shall be indemnified bj the ii 
losB, even if such in relation to all, or to th 
be but partial, and the valué of the part I 
by the damage be inolnded in the sum iusu 

1329. If damage he sufFeied from a m 
vessel insured, the insurer shall onlj pay t' 
costa of repairs, whether such be efEected 
portion to the part insured and that not 
other third part shall be for aocount of th 
owing to the greater valué attríbuted to th 

1330. If the repairs have been efFectei 
ineurred shaU te proved by the oorrespc 
and other means of proof, proceeding, ¡ 
examination by experta. If the repairs 
efEected, the cost thereof shall in any tu 
experts. 
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1331. If it be proved that the repairs have increased the 
valué of the vessel in more than one-third part, the insurer 
shall pay all expenses, according to the dispositions of 
Art. 1329, deducting the greater valué that the vessel has 
acquired by such repairs. 

If the insured party pro ves the contrary, that the repairs 
have not increased the valué of the vessel, because she was 
new, and that the damage has been sustained in her first 
voyage, or because the sails or rigging were new, the third 
part shall not be deducted, and the insurer shall pay the 
costs of the repairs in the proportion fixed in Art. 1329. 

1332. If the expenses reach more than three-quarter 
parts of the valué of the vessel, it shall be considered, 
relativo to the insurers, that she has been declared imfit 
for navigation, and in such case they shall be obliged, if 
no abandonment has been made, to pay the sum insured, 
deducting the valué of the ship or fragments thereof . 

1383. If a vessel enters a port for shelter, and after- 
wards be lost, the insurer only has to pay the sum that has 
been insured. 

The same happens if, owing to several repairs, the 
vessel has cost more than the amount of the sum in whioh 
she has been insured. 

1334. The insurer is not obliged to pay any average, 
the valué of which does not exoeed one per cent, of the 
sum insured, unless a contrary stipulation has been made, 
and without prejudice to the dispositions of Art. 1208, 
paragraph 9. 

Second Section. 

Proportional Dütribution and Contríhution to General 

Average. 

1335. The arrangement and proportional distribution of 
general average shall be made at the port of delivery of 



300 BIQHT8 AND OBLIGATIONS FKOM NAYIOATION. 

the cargo or where the voyage endsy if no stípalation be 
made to the oontrarj. 

If the YOjage be revoked in the Bepublio, if after sail- 
ing the yessel be obliged to retum to the port oí loading, 
or if she be run ashore or shípwrecked within the Bepublic, 
the liquidatíon of average shall be effected at the port from 
whioh the vessel sailed or should have sailed. 

If the voyage be revoked, the vessel being outside the 
Bepublio, or her cargo be sold at a port of anrihacUi forzamy 
the average shall be liquidated and prorated at the place 
of revocation of the voyage, or sale of the cargo. 

1336. The examinatíon and liquidatíon of the average 
and the valué thereof shall be veñfíed by expert arbitra- 
tors, proposed by the interested parties, or by their repre- 
sentatives, or judiciallyby the commercial Oourt, in defect 
thereof. 

If the liquidatíon be carried out abroad, the appointnoient 
of the experta shall be made by the Cónsul of this B»e- 
public, or in defect thereof by the competent commercial 
authority. 

1337. If the captain does not take the measures indi- 
cated in the preceding Article, the owners of the vessel, of 
the cargo, or any other interested party, can do so without 
prejudioe to the responsibility of the captain for his 
omission thereof. 

1338. General average shall be distributed: on the 
valué of the ship, according to her state on arrival, in- 
cluding indemnization fixed in the general average ; on 
the valué of the freight, deducting the wages and main- 
tenance of the crew. 

On the valué of the goods on board at the time of the 
disaster, or on board the lighters or smaller boats, or that 
bef ore the damage took place were lightened and retumed, 
or that have been sold to pay the expenses of averag'e. 
Bullion oontributes to general average, according to the 
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CTirrent rates of exchange at the place where the voyage 
may have terminated. 

1339. The goods of the cargo enter according to their 
valué at the place of disoharge, deduoting the freight, 
import dues, and other expenses of their discharge, as well 
as any special average they may have sustained on the 
voyage, excepting in the following cases : — 

If the liquidation be made at the port from whioh the 
vessel sailed, or should have sailed, the valué of the 
goods loaded shall be fixed according to the price of 
eost, with expenses calculated up to their shipment, 
not including their insurance premium. 

If such goods were damaged, according to their real 
valué. 

If the voyage be revoked, or the goods be sold outside 
the Republic and the average be not liquidated abroad, 
according to the dispositions of Art. 1335, the valué 
of such goods at the place of the revocation of the 
voyage shall be taken as capital to contribute, or their 
liquid product obtained at the place of their sale. 

1340. The goods lightened shall be valued according to 
the current price of the place of discharge of the ship, 
after deducting the freight importation duties and ordinary 
expenses. Their nature and quaüty shall be justified by 
their invoices, and any other legitimate means of proof . 

1341. If the nature or quality of the goods be superior 
to that designated in the bilis of lading, they shall contri- 
bute in proportion to their real valué, in case they be saved. 

They shall be paid according to the valué given in the 
insurance policy, and in defect thereof , according to the 
quality fixed in the bilí of lading, if they have been lost 
by jettison. 

If the goods declared be of inferior class or quality 
to that stipulated in the bilí of lading, in case of being 
saved, they shall contribute according to the quality indi- 
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oated in bilí of lading. In case of jettison thej shsIL be 
paid in the f orm aforesaid. 

1342. Tbe stores and ammunition of the yessel, the 
luggage of the oaptain, crew, and passengers shall not con- 
tribute in case of jettison or general average. Neverthe- 
less, the valué of the goods of this class that have been 
lightened shall be paid pro rata by the other goods. 

1343. Goods for which bilis of lading have not been 
signed by the oaptain, or that be not included in the mani- 
fest of the cargo, shall not be paid, if lightened, but con- 
tribute to general average if they be saved. 

1344. Goods loaded on deck contribute to the payment 
of general average, in case of being saved; if they be 
lightened, or sufEer from jettison, the owner thereof has no 
right, exeepting in case of the second paragraph of Art. 911, 
to demand their payment, without prejudice of legal 
action that may correspond against captain, according to 
Art. 910. 

1346. If the vessel be lost in spite of jettison, or any 
other damage voluntarily efEected to save her, the obliga- 
tion of contributing to general average ceases. The objects 
that remain in good condition or that be saved are not 
liable to pay for those lightened, damaged, or cut away. 

1346. If owing to jettison of goods or any other damage 
deliberately caused to prevent disaster the vessel be saved, 
and after continuation of its voyage be lost, the goods 
saved from the second danger only contribute to the 
jettison efEected in the first case, according to their valué 
in their actual condition, after deducting salvage expenses. 

1347. In case the vessel or cargo be saved, owing to an 
act deliberated from which general average resulted, the 
persons who suffer loss thereby cannot demand indemniza- 
tion from the goods saved, if such by any accident do not 
arrive to their owner or consignee, or if on their arrival 
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they be valueless, excepting in the cases cited in Arts. 949 
and 1316, paragraplis 12, 13, and 21. Nevertheless, if 
the loss of those goods be due to the fault of their owner 
or oonsignee, they shall be obKged to cóntribute to general 
average. 

1348. The owner of the goods can in no case be obliged 
to contribute to general average with a larger sum than 
the valué of the goods at their arrival, unless in case of 
expenses incurred by the captain after shipwreck, capture, 
or detention of the vessel, in good faith, and even without 
orders or instructions, in order to save the goods wrecked 
or to claim those captured, even in case such measures and 
reclamations be without any result. 

1349. If after the pro rata distribution has been made 
the owners or consignees obtain the goods lightened, they 
are obliged to retum to the captain or persons interested 
in the cargo the part they have received for that reason, 
deducting damages caused by jettison and costs of obtain- 
ing them again. In such case the sum repaid shall be 
divided amongst the vessel and the parties interested in 
the cargo in the same proportion in which they have con- 
tributed to compénsate the damage caused by jettison. 

1360. If the owner of the goods lightened obtains them 
without claiming any indemnization, or without appearing 
in the average liquidation, such goods do not contribute to 
the average that may affeot the rest of the cargo after the 
jettison. 



FIFTEENTH CHAPTBR. 

Marine Mortgage (Hipoteca Naval). 

1361. Mortgage may be effected on any vessel of more 
than twenty tons according to the dispositions of this 
chapter. 
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1362. The mortgage deed may be by public or prívate 
infitrument, and affeet the vessel totally or partially. 

1353. Mortgage on a vessel, totally or partially, can 
only be arranged by the ship's owner, or person empowered 
by him with a speoial power of attomey, exoepting in the 
case foreseen in Art. 932. 

1354. The mortgage effected on a vessel shall inelude 
all the rígging, unless an express stipulatíon be made to 
the contrary. 

1365. The mortgage shall be inscribed in a special 
registry in the marine notary's oflSce of the port where the 
vessel be registered, and noted by the latter in the vesseFB 
roll and certifícate. 

1366. If the deed of mortgage be made by prívate 
agreement a copy thereof shall be deposited in the notary's 
oflSoe and remain there ; the notary shall note under his 
signature the inscríption in the other copies of the deed 
belonging to the interested parties. 

1367. If several mortgages be eflfected on one vessel or 
part of a vessel, priority amongst them is according to the 
order of their inscríption. Príoríty for mortgage efEected 
in the same day shall be established according to the hour 
of their inscription, which should be noted in the registry 
and on the deeds by the notary, as well as in the roll and 
certifícate of the vessel. 

1368. Mortgages on ships are extinguished by presoríp- 
tion, three years after their inscríption, if they be not 
renewed. 

1369. If contract of legal mortgage, after registration, 
can be transferred by endorsements, that implies trans- 
ference of the hypothecary ríghts. 

1360. Marine notarías shall notify to the interested 
parties the state of the mortgage on the vessel. 
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1361. In case of loss of the vessel, or if she becomes unfit 
f or navigation the mortgage creditors may exercise their 
riglits on the objeots saved, or on the produot thereof, even 
if the periods of their mortgage have not expired. Mort- 
gage creditors can also exercise their rights on the valué of 
the insnranoe efEected by the owner or charterer of the 
vessel mortgaged. 

1362. In the case cited in the seoond paragraph of the 
previous Article, by insoription of the mortgage, the mort- 
gage creditor can cause the insurer to retain the sum of 
the insurance. 

1363. The creditors that have their mortgages inscribed 
can insure the vessel, or part thereof, in guarantee of their 
credits. The insurers that have effeeted the insurance in 
case of payment thereof to an hypothecary creditor acquire 
his rights against the debtor. 

1364. The creditors with mortgage inscribed on the 
vessel can foUow up their rights, whoever may beoome 
owner of the ship. If the mortgage only affects a paxt of 
the vessel, the creditor cannot embargo or sell more than 
such part. If more than half the vessel be mortgaged, 
the creditor can cause the whole to be sold, being obliged 
to cite to the sale all the other part-owners. In all cases 
of part-ownership, not resulting from inheritance or disso- 
lution of conjugal interest, the mortgages efEected during 
the state of indivisión by one or several of the part-owners 
on a part of the vessel shaU continué after the división or 
licitation. 

. 1366. The owner or owners of a vessel that desire to 
reserve the right of mortgaging same on her voyage shall 
notify the same before the sailing of the vessel to tha 
marine notary of the port in whioh the ship be registered, 
and the valué that will be taken on mortgage. This 
declaration shall be inscribed in the special register of the 
notary, and in the roll and certifícate of the ship, after the 
mortgages abready inscribed. 

R. x 
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Mortgages effected dnring fhe yoyage, aooording* to tiie 
dispositions of this Artíole, shall be noted in the roll and 
certifícate of the ship, in this countrj bj the marine 
notarios, and abroad by the Consuls of this Bepublic, who 
shall take note of such in a special register that ahall be 
preserved in the notaríes' offices and in the Consulates. 

These mortgages shall take their place among the rest 
from the date of their inscription in the roll and certifioate 
of the ship. 

1366. Mortgage creditors of a vessel shall follow, aooord- 
ing to the order of their inscription, after the creditors 
with privilege, according to the dispositions of the f oUow- 
ing chapter. 

1367. The dispositions of the Civil Code respectíng 
mortgages, not in oontradiction with this chapter, shaU 
regúlate marine mortgages. 



SECTEENTH OHAPTEE. 
Marine Pbivileges. 

FiRST Section. 
General Dispositions, 

1368. The privileges established in the present chapter 
relativo to the property afEected thereby are pref erred to 
any other privilege, whether of a general or special nature, 
on moveable property. 

1369. In case of diminution or deterioration of the thing 
afEected by the privilege, this shall be made effective on 
what may remain, or v^hat may be recuperated or saved. 

1370. The privileged creditor of one or more objects, for 
whioh a higher price may be ofPered by another creditor 
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with a better right, and whose privilege affeots other 
objects, transiere his righís to the latter. 

The other privileged oreditore that sufEer loss by suoh 
Bubstítution have similar rights. 

1371. The privilege oredits of the same olass shall 
be made efiPective, in case of insufficiencj of the objeot 
affeoted, in proportion to their amounts, if created in the 
same port, before the sailing of the ship. But if once the 
voyage has been commenced or continued, and similar 
credits be created, the latter shall have preference over 
the f ormer. 

Expenses incurred by each creditor in his judicial 
action, and interest owing f or the last year, and f or the 
onrreñt year at the time of mortgage, sequestration, or 
voluntary sale, shall enjoy the same privilege as the 
capital sum. 

1372. If the title of the privileged credit be " to order," 
its endorsement produces the transfer of the privilege. 



Second Section. 

PrimUged Credits on Effects Shipped. 

1373. The foUowing are privilege credits on the cargo 
shipped and affect its valué in the order given in this 
Article : — 

(1) Judicial costs incurred in the creditora' common 
interest. 

(2) Expenses, indemnization, and remuneration f or aid 
and salvage due for the last voyage. 

(3) Custom-house dues on the same objects at the place 
of their discharge. 

(4) Transport and shipping expenses. 

(5) Warehousing expenses of the effects discharged. 

(6) Sums due as contribution to general average. 

x2 
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(7) Loans on general average and insmance premiums. 

(8) Capital and interest due for obligations contracted 
bj the oaptain relative to the cargo, in the cases 
dted in Art. 947, with the due f ormalities. 

(9) Any other loans with goarantee on the cargo, if the 
lender holds the bilí of lading. 

1374. The privileges enumerated in the anterior Artide 
shall become nuil if not exercised within fifteen dajs after 
discharge and bef ore the goods haye passed to a third 
owner. 

Third SEcnoy. 
Credits mth Privilege on FreighU. 

1375. The following credits have privilege on the 
freightsy and affeot them in the order as f oUows : — 

(1) Judicial expenses incurred in the common interest 

of the creditors. 

(2) Expenses, indeninizations, remuneration for aid and 

for salvage due on the last voyage. 

(3) Wages, emoluments, and indemnizations due, accord- 
ing to the dispositions of this book, to the captain 
and the crew for the voyage on which the freight 
be due. 

(4) Sums due as contribution to general average. 

(5) Loans on general average on the freight due and 

the premium of insurance. 

(6) Capital and interest due for obligations contracted 
by the captain on the freight, in the cases given in 
Art. 947, with the corresponding formalities. 

(7) Indemnizations due to the shippers for want of 
delivery of the goods shipped for damages to the 
latter, sustained by f elony or f ault on part of the 
captain or crew on the last voyage ; the wages of 
the culpable mariner are also affected by such 
responsibility. 
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(8) Any other debt having as goarantee the freight 
noted in the ship's oerüfícate. 

The aboye privileges cease on payment of the freight, 
excepting the case cited in Art. 998, in which ea.se the 
privilege of the wages of the crew be only extinguished 
six months after the revooation of the voyage. 

FOUBTH SeCTION. 

Privileged Credits on the 8hip. 

1376. Vessels or parts thereof are Kable, even in power 
of a third owner, to the payment of the credits declared 
by law to be privileged, in the manner and with the 
restrictions expressed in the following Articles : — 

1377. The credits enmnerated in this Article have privi- 
lege on the vessel and its cost, in the following order : — 

(1) Judicial expenses inourred in the common interest 

of the creditors. 

(2) The expenses, indemnizations and remnneration due 
f or aid and for salvage on the last voyage. 

(3) Navigation dues imposed by law. 

(4) Wages of pilots, watchmen, and expenses of seourity 

of the ship, after her entry into port. 

(5) Eent of the storage for the rigging and other acces- 
sories of the ship. 

(6) Cost of keeping the vessel and her aocessories after 
her last voyage and entry into port. 

(7) Wages, emoluments, and indemnizations due, aooord- 
ing to the dispositions of this book, to the captain 
and members of the crew for the last voyage. 

(8) Sums due for contribution to general average. 

(9) Capital and interest due for obligations contracted 
by the captain for the necessities of the vessel, in 
the cases foreseen in Art. 947, with due formalities 
observed. 
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(10) Sams borrowed on general average on fhe hull and 
rigging of ihe vessel, f or equipment and armamento 
if suoh Gontract be celebrated and signed bef ore the 
vessel left the port, where such were signed, and 
the insuranoe premiums with the accessoríes f or the 
last voyage, whether such insurance be on the 
whole voyage or f or a limited period ; and respecfc- 
ing vessels that make periodical voyages and are 
insured for a limited time, the premiums oorre- 
sponding to the last six months, and in mutual 
insurance companies the contributions due in the 
last six months. 

(11) The indemnizations due to the shippers and pas- 
sengers for want of deliveiy of the things shipped, 
or for damage to the latter sustained by felony 
or fault of the captain or of the crew on the last 
voyage. 

(12) Debts incurred in the eonstruction of the vessel. 

(13) Pnce last paid in purchase of the vessel with the 
interest due in the last two years. 

1378. Besides the general ways of canoelling obliga- 
tions, the privileges of the creditors of the ship are extin- 
guished in the f oUowing manner :— 

(1) By judicial sale of the vessel on demand of the 

creditors or for other reason, in the f orm stipulated, 
and after the payment of the amount affected by 
the privileged credits. 

(2) After expiration of the term of three months in case 

of voluntary sale. 

This term shall count from the date of the registration 
of the sale if at such time the vessel be in the jurisdiction 
of the port of her registration, and from inscription if the 
sale has been efPected after her sailing ; and if within one 
month from the date of such inscription her sale be notified 
to the privileged creditors, whose credits are registered and 
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noted in her oertífioate and be known to the seller or buyer. 
In all cases the sale shaJl be made known to the general 
publio by the publication thereof for twenty consecutive 
days in two local newspapers at least, of those of most 
circulation, and suoh ehall be commenced within one month 
from the date of such inscríption. In case of vessels of 
less oapacity than ten cubíc metros, the publication can be 
made in one newspaper only. 
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FOUETH BÜOK. 



FIRST OHAPTER. 

Bankruptcy Procebdings. 

1879. Bankruptcy prooeedings can only be initiated by 
a trader, by one or more of bis oreditors, or by the publío 
authorities {Ministerio Público) in case of flight or hidmgp 
of the trader, in case the latter has not appointed bis repre- 
sentative to manage bis bufiiness and fulfil bis obligations. 

1380. Bankruptcy may be declared after the death of a 
trader, when bis death has occurred after suspensión of 
payment. Nevertheless, the declaration of bankruptcy 
cannot be demanded by the creditors, ñor officially declared 
after six months after the death of the trader. 

1381. The person who has ceased to trade can be de- 
clared bankrupt as long as suspensión of payment results 
from obligations contracted when he was a trader. 

This right cannot be used after the expiration of one 
year, counted from the day he closed bis business. 

1382. The declaration of bankruptcy of a collective part- 
nership, or sleeping partnership, implies the bankruptcy of 
all the responsible partners thereof . The bankruptcy of a 
partner, however, does not imply the bankruptcy of the 
firm to which he belongs. The part that the bankrupt 
may own in the assets corresponds first to the creditors of 
the firm, preferentially to the prívate creditors of such 
partner. 



i 
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Thifi disposition is applicable when an individual is 
member of two or more finns, one of whioh be deolared 
bankrapt. 

1888. Deolaration of bankniptcy made in a foreign 
ooimtry cannot be invoked against the creditors of tlie 
bankrupt in this EepubKo, eitlier to dispute their rights to 
the property existing in this country, or to annul the 
arrangements made with the bankrupt. If bankruptcy be 
also deolared by the Oourts of this EepubKo, the oreditors 
abroad shall be paid in case there be a surplus after pay- 
ment of the oreditors in this Eepublic. 



SEOOND CHAPTEE. 

CiTATioN OF Oreditors. 

1384. Every trader, registered as such, who finds him- 
self in the impossibility of meeting his commercial obliga- 
tions, shall, before suspensión of payment, or within three 
days thereof, present himself to the Commeroial Court to 
solioit a meeting of his oreditors. The petition must be 
presented to the Court of the domioUe of the trader, and 
in case of a commeroial firm to the Court of the place of 
the principal establishment. The heirs of the trader can 
carry forward the proceedings commenced, or can com- 
mence them within thirty days of the trader's decease. 

1886. In case of a firm, the petition shall be made by 
one or by all the responsible partners, or by those who 
have the use of the signature of the firm, or by their repre- 
sentativos, and in case of limited companies by the presi- 
dent of the direotory, or by the manager, acting under 
orders of a general meeting ; this right also belongs to 
companies in liquidation. 
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1886. The petition shall declare the causes of insolvencj, 
and shall be accompanied bj the following docoments : — 

(1) A general balance-sheet. 

(2) Complete list of creditors, and their domieiles, fixing 
the sum owing, date of payment falling dae, special 
guarantee, and date of suspensión of payment, if 
suoh has taken place. 

(3) The books and papers shall be placed at the dispo- 

sition of the Conrt. 

1387. The Court shall immediately refuse the petition, 
if not presented in acoordance with the previous Artide, 
if the trader be not regístered as such, or if he be hiding 
or has fled. 

1388. If the petition be presented in due form, the Court 
shall, without delay, and within twenty-f our hours, pró- 
vido : — 

(1) Designatíon of one or several creditors to intervene, 

so that they, accompanied by a public acoountant, 
or competent person named in def ect thereof , aooord- 
ing to the dispositions of Art. 1446 of this law, 
shall prove the balance-sheet, examine the books, 
and colleot the Information required to report on 
the conduct of the bankrupt, valué of the assets, 
state of the business, and exaotness of the líst of 
creditors presented. 

(2) Order f or suspensión of any execution that may have 
arrived at such a state as to embargo, excepting 
proceedings to obtain payment of an hypothecary 
or privileged credit. 

(3) Publication of edicts in two newspapers, notifying 

the presentation of the petition of bankruptcy and 
citing all the creditors, so that they may attend a 
meeting to examine the credits, on the day, hour, 
and at the place fixed, and this meeting shall take 
place at least fífteen days and not af ter thirty days 
after the edict. The edicts shall be published by 
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the debtor witlmi twenty-f our hours, under penalty 
of considering that he has desisted f rom his peti- 
tion. In a case of a company that may have 
emitted shares " to bearer," the holders of deben- 
tures {obligaciones) shall be eited, and they shall 
deposit such in a bank before the day of the 
meeting. 

1389. During these prooeedings the debtor shall con- 
tinué in the administration of his property and in the 
general operations of his business, with intervention of the 
oreditors named to intervene, but oannot efPeot operations 
or cessíons that may diminish his assets or alter the situa- 
tion of his oreditors. 

1890. The oreditors, or their representatives, and the 
aecountant shall be able to freely examine all the books, 
documents, and balanee-sheets presented by the trader, and 
inf orm themselves of the state of the business during the 
days and hours in whioh the business house be open. 

1891. Every oreditor can, until three days before the 
day fixed f or the meeting, present his claim in wríting to 
the judge against all or any of the credits aooepted by the 
debtor, briefly indicating proof of his assertions, or de- 
nounoing any culpable or fraudulent aot on the part of the 
debtor. Any oreditor that may not have been inoluded in 
the list presented by the debtor can present himself to the 
judge within the same term, stating the amount, origin, 
and nature of his credit, and ofPering proof of his asser- 
tion. The judge shall make known these claims to the 
debtor, to the intervening oreditors, and to the aooountant 
appointed. 

1892. The debtor who may desire to make an arrange- 
ment with his oreditor shall propose such in writing to the 
Court at least five days before the day fixed for the meet- 
ing of oreditors. This proposal shall be conmiunicated to 
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the inteirening oreditorBy and fihall be placed in ihe Court 
at the dispofiition of all the oreditors. 

1898. The intervening oreditorB and the publio aoooun- 
tant named by the Gourt shall, separatelj or conjointljy 
present at the meeting of oreditors on the daj fixed a list 
of the oreditors, expressing the privilege of eaoh one, 
olassífied as f oUows : — 

(1) Credits admitted bj the debtor and not dísputed. 

(2) Greditors that olaíin a largor amount than that 
admitted by the debtor. 

(3) Greditors omitted by the debtor that have solicited 
insoription. 

(4) Oreditors admitted by the debtor whose olaims have 
been noted as excessive. 

(5) Oreditors inoluded by the debtor but that have been 

totally disputed. 
The intenrening oreditors and the publio aooountant 
shall mamf est their opinión on eaoh oredit disputed, and 
also as to the date of suspensión of payment. 



THIRD CHAPTER. 
Provisional Examination of Oredits. 

1394. On the day fixed the meeting shall take place, 
presided by the commeroial judge, with the presence of 
the debtor, publio aooountant, and intervening oreditors. 

The fiscal agent {agente fiscal) shall take part in the pro- 
oeedings in order to prevent or proseoute all fraud, f elony, 
or oontravention of the law. Oreditors may be represented 
by third parties holding a written power of attomey, and 
f or suoh a general power f or administration is suffieient. 
The debtor can only be represented in oase of impossibility , 
fully preved, of being present by a person who is ao- 
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quaiüted with his affairs. The meetíng shall be opened 
by the reading of the report of tiie intervening creditors, 
and of the aooountant respecting the oredits, and at its 
termination each credít disputed shall be disoussed and 
Yoted ín the order established in Axt. 1393, and all discus- 
sion shall be deeided by simple majority of the votes of 
the creditors present, oorresponding to oategories 1, 2 
and 4 of Art. 1393 ; the oredit preved is oonsidered as 
admitted. In case of its denegation or reduction, the 
oreditor may appeal to the presiding judge, who shall 
resolve at once, or withm three days at the latest, ratífying 
or modifying the resolution of the majority. The resolu- 
tion taken by the meeting or of the judge is only valid 
relative to the formation of the meeting of creditors, not 
affeoting the legality of the claims ñor ulterior olaims. 

1396. The wife shall not be admitted as oreditor, alleg- 
ing ooncessions made in her marriage eontract ; and vice 
versa, the creditors cannot take advantage of benefits 
therein conceded to the husband. 

1396. If at the first meeting the examination of all the 
oredits be not possible, the judge shall suspend proceedings 
for the next day fixed, stating such in the report made, 
without the necessity of calling a fresh meeting ; creditors 
that may not have been present at the first meeting shall 
have no right to dispute the credits admitted and recog- 
nised thereat. 

1397. The meeting of creditors shaU be declared as con- 
stituted by the creditors verified, once all oredits have been 
voted on. 
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FOUETH OHAPTER. 
Abran GEMENT with Creditors (Concordato). 

1898. Once the examinatíon of the oredits has finished 
and the meeting of the creditors constituted acoording to 
the preceding Artiole (immediately or on the following 
day), in presence of the debtor, who can only be repre- 
sented in case of impediment, by ampie power of attomey, 
and of the intervening creditors and aocountant, reading 
of the report of the intervening creditors and acoountant 
on the state of the affairs shall take place, and on the 
assets resolting from the balance-sheet, on the canses of 
the bankraptcy and state of the books, on the futuro of the 
business, and on the culpability or innocence of the debtor. 
The debtor may at once propose an arrangement, and give 
the necessary explanations, and such propositions shall be 
discussed in the Oourt. The creditors may propose fresh 
modifioations or new proposals, which shall also be dis- 
cussed. The Oourt may, with or without majority of 
creditors, postpone the discussion f or a new meeting that 
shall take place within three days, and can, when it con- 
siders suffioient the discussion of the proposals, cióse the 
debate, and vote such, together with the modifications to 
be voted, that have been accepted by the debtor. 

In this meeting the ordinary creditors alone can vote ; 
every hypotheoary creditor or privileged creditor that may 
be present at the meeting and votes in f avour of or against 
the arrangement, ipso fado renounces his mortgage or 
privilege, even if the arrangement be not voted. A credi- 
tor can renounce the mortgage or privilege on part of his 
credit, and attend the meeting and vote as an ordinary 
creditor relative to such part. When the mortgage or. 
guarantee has been given by a third party, the creditor 
may attend the meeting and vote for the total amount of 
his credit. If the third guarantor has a right to olaim 
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against the assets for the payment made by him he can 
attend the meeting, and vote in the absence and repre- 
sentation of the principal creditor. 

The husband, wife, or relation of the insolvent debtor 
within the fourth grade of relationship and second grade 
of affinity cannot form part of the meeting, ñor can the 
cessionary who may have acquired his rights within one 
year previous to the celebration of the meeting, excepting 
in cases of endorsement of documents " to bearer." 

1399. A report shall be made detailing the creditors 
present and their votes, that shall be signed by the judge 
and placed in the seoretary's office during eight days at 
the disposition of the creditors. In order that the arrange- 
ment may be considered as accepted, it requires in its 
favour two-thirds of the creditors present, representing 
75 per cent, of the credits admitted, or vice versa, 

The clauses of the arrangement shall be in common for 
all the ordinary creditors under equal conditions ; it cannot 
ordain the total remission of the debts, ñor their payment 
in an undetermined period, or in a proportion depending 
on the will of the debtor. 

1400. The creditors can ñame one or more amongst 
themselves to watch the fulfilment of the arrangement 
made, and such may judicially question the debtor who 
does not comply with his obligations, or executes acts 
damaging the interests of his creditors, and can petition 
the judge to cali a meeting of the creditors, and, in case of 
a fresh bankruptcy, to proceed to the declaration and 
liquidation thereof . 

1401. "Within the eight days referred to in Art. 1399, 
the creditor that may not have been present at the meet- 
ing, or those that may have voted against it, can dispute 
the arrangement made in case of any of the following 
defects : — 

(1) Want of status of the creditors or of their represen- 
tatives that may have formed part of the majority. 
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(2) Fraudulent understanding between the debtor and 

one or more oreditors. 

(3) Fraudulent exaggeration of oredits in order to fonn 

majority of capital. 

1402. This opposition shall be discussed verbally, in 
presenoe of the debtor and fiscal agent, within a period of 
eight days, in which term the proof s shall be presented. 
The judge shall decide the dispute within three days, and 
suoh decisión shall be susceptible to appeal relatWe to the 
point disputed. 

1403. If during the eight days referred to in Art. 1399 
no opposition has been made to the arrangement approved, 
or the edict not pennitting such opposition be confírmed, 
the judge shall declare the arrangement approYed, and, 
after payment of the costs, shall declare the proceedings 
terminated. 

The edict approving or disapproving the arrangement 
shall be susceptible to appeal, in case that the f ormalities 
established by this law have not been observed. 

1404. The remission conceded by such arrangement to 
the principal debtor is not extensivo to the co-debtor or 
guarantors, except those who guarantee the carrying out 
of the arrangement on part of the debtor. 

1406. If within one year after the celebration of the 
arrangement fraud or f elony shall be preved on part of the 
debtor, whether such be previous to, during negotiation, or 
after the arrangement be effected, such arrangement can 
be declared nuil, at the petition of any creditor, relative to 
the benefits conceded to the debtor. Legal petition for 
the nullity of an arrangement judiciaUy approved shall be 
admitted in case of fraud or f elony in concealing assets or 
exaggerating the debts. 

Annullation of the arrangement in such a case frees the 
guarantors ipsojure. 

1406. If at any time during the proceedings the judge 
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or fiscal agent has reason to suspect the existence of fraud 
or fault on part of the debtor, either shall put suoh in 
hands of the criminal authorities, and the latter shall pro- 
ceed; criminal proceedings do not afPect the commercial 
suit. 

1407. The annullation of the arrangement owing to 
fraud or felony only prejudices the debtor and the oreditors 
that have been benefited thereby. Acts exeouted in good 
faith, acoording to the arrangement, before the denuncia- 
tion of such felony or fraud shall continué to be valid 
relativo to creditors in good faith. 

1408. In case of the annullation of the arrangement, the 
creditor who may have accepted such, renounoing totally 
or partly his privileges or mortgages, shall recupérate them. 

1409. Any prívate act or agreement between the debtor 
and any or several of his creditors that may in any form 
modify the conditions of the arrangement celebrated, 
giving privileges or special concessions, shall be nuil and 
void. 

1410. Approbation of the arrangement by the judge 
renders its clauses binding on all the ordinary creditors, 
known or unknown, whatever may be the sum that finally 
may be adjudicated to them. Creditors that present them- 
selves later can in no case claim from their co-creditors the 
dividends that they may have received in virtue of the 
arrangement, and have only a claim relativo to the divi- 
dends about to be distributed, without prejudice of their 
claim against the debtor for the dividend unpaid after the 
liquidation of the claims of the other creditors, according 
to the arrangement. Nevertheless, the other creditors 
preserve all their rights against the persons co-obliged, 
sureties or guarantors of the debtor. The creditors of a 
firm do not preserve their legal action against the personal 
effects of the partners conjointly responsible, if such be 
not expressed in the arrangement. 

R. Y 
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1411. In virtae of the arrangement celebrated, all action 
on part of the creditors is extinguished against the debtor, 
relatíve to the part of the debt remítted, unless an expresa 
stipulation has been made to the oontrarj. 



FITTH OHAPTER. 

Adjudication of Property. 

1412. Id case of non-aooeptance of the arrangement pro- 
posed by the debtor or of resistance on his part to aocept 
the arrangement proposed by the creditors, the latter may 
decide to take charge of the assets and debts ; such de- 
cisión must be by resolution of such majority as required 
for the acceptance of an arrangement {concordato). The 
adjudication of property must be approved by the Court. 

1413. According to the circumstances of the case, the 
Court shall approve or disapprove the arrangement within 
five days; in this period the debtor can make written 
allegations to the Court ; both parties can appeal against 
the decisión of the Court, relative to the point in dispute. 

1414. Once the adjudication has been approved, the 
creditors take the place of the debtor, acquiring all his 
legal actions, rights, and obligations relative to his pro- 
perty, and can use all the legal actions and privileges of 
the privileged creditors. In any case the responsibility of 
the creditors only is extensivo to the valué of the goods 
adjudicated. 

1416. At the meeting in which the adjudication be 
resolved, the creditors shall appoint by majority of votes 
present one or more representativas to take possession of 
the assets, and act in their ñame. They shall also decide 
if these representativos shall proceed to the liquidation of 
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the assets, or continué the business. In case exact instnio- 
tions be not given to these representatives, it shall be 
understood that the latter are authorized with ampie power 
to resolve in the manner they consider most convenient 
to general interests, with the limitation stipulated in 
Art. 1414. 

1416. Once the adjudioation has been approved, and 
delivery has been efPected, the debtor shall be given receipt 
of f ull payment, but the latter shall aid the representatives 
of the creditors when his co-operation may be solicited, 
with a view to the easier liquidation of the assets. 

1417. Once the oession of the assets has been resolved 
Tipon, when in the balance-sheet presented by intervening 
creditors the assets nominally appear more than the debts, 
the creditors may oonsent to the debtor retaining some 
property, valué, or credit. 

1418. When the property has been adjudicated to the 
creditors, the latter, in the same majority requisite for the 
approbation of the arrangement, may order the continua- 
tion of the same business, forming a company in which 
each ordinary creditor figures as shareholder to the amount 
of his credit. 

"When such formation of a company has been decided, 
the judge shall cali a new meeting, within the period of 
five days, to discuss and approve the statutes, and ñame 
the directory. 

This meeting shall not be attended by the judge or fiscal 
agent, and shall be presided by a creditor ; the resolutions 
in this meeting shall be voted by majority of capital held. 

1419. The edict approving the adjudication shaU ordain 
the immediate delivery of all property, books, and com- 
mercial papers of the debtor to the representatives or 
administrators appointed by the creditors, in which the 
debtor shall lend his best aid. 

Y 2 
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1420. The prooeedíiigs are oonsidered as termínated hy 
the approbation of the arrangement or hy fhe adjudication 
of the aflsets. 



SIXTH OHAPTER. 
Bankruptcy. 

1421. If the creditors have not accepted any arrange- 
ment ñor adjudication of the assets, and payment having 
been suspended, the debtor shall be declared bankrupt ; the 
creditors present shall appoint in the same meeting the 
liquidator, and draw up the corresponding report. 

1422. The Court, in view of this report, and without 
delay, shall declare the bankruptcy by edict, appointmg 
liquidator or liquidátors those named by the creditors, 
fixing the date of suspensión of payments, that shall be 
the day on which the debtor first presented himself , sus- 
pensión of payment being posterior, and ordaining ; — 

(1) Eetention of written and telegraphic correspondeqoe 

belonging to the bankrupt, that shall be opened in 
his presence, or by the judge in his absence, in 
order to deliver him what may be of a personal 
character. 

(2) Notifioation to all who may have property or docu- 
ments belonging to the bankrupt to place them at 
the disposition of the liquidator, under the penal- 
ties and the responsibility corresponding. 

(3) Prohibition to make payments or deliver goods to 

the bankrupt, those so doing being under penalty 
that they be not exonerated by such payments or 
delivery from the obligations they may have to the 
bankrupt estáte. 

(4) Possession of all the property and belongings of the 
bankrupt by the liquidator. 
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(5) Notification of the fiscal agent, who intervenes in 
the prooeedings. 

1423. The ediot deolaring the bankruptoy must be pub- 
lished in two newspapers of the domicile of the bankrupt, 
and ín the places where he has business establishments, 
and also in one of the newspapers of the domicile of the 
Court, and in defeot thereof in one of the newspapers of 
the nearest place. 

1424. If at the conclusión of the proceedings of the 
meeting of creditors, no arrangement ñor adjudication 
having been accepted, the debtor has not actually sus* 
pended payments, the Oourt shall not publish the edicts of 
bankruptcy until such suspensión really takes place. 

1425. The actual suspensión of payments can be de- 
nounced at any time within one year by any creditor, and 
the Oourt, ia view of such demand, shall publish the edict 
of bankruptcy, appointing as liquidator the person pre- 
viously appointed by the creditors. 

1426. The bankrupt, his representatives, or heirs, can 
reclaim, in the case cited in the preceding Artiole, the 
revocation of the edicts within five days, alleging solely 
the f alseness of the denunciation of suspensión of payment. 

1427. The claim shall be alleged in presence of the 
person who solicitad the declaration of bankruptcy, bring- 
ing forward in justification thereof the allegations of both 
parties. These proceedings cannot last more than twenty 
days, and at the end of this period the Oourt shall imme- 
diately give sentence, and such can be appealed relative to 
the point in dispute, and only with a view to reconsidera- 
tion. 

1428. The claim of the debtor against the edict of bank- 
ruptcy shall not prevent ñor suspend the execution of the 
measures cited in Art. 1422. 

1429. If the edict of the bankruptcy has been reyoked, 
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affairs shall be placed in tlie same state as previous thereto. 
The trader against whom such prooeedings have been 
taken cau prooeed against their initiator for losses and 
damages, if he oan prove that suoh person has acted with 
evident iojustice and fraud. 

1430. If the trader, in a state of suspensión of pay- 
ments, has not presented himself to the Court within the 
term fixed by Art. 1384 to solicit a meeting of his creditors, 
or has hidden himself, or fled, he shall be deolared bank- 
rupt at the petition of any ereditor, or by the fiscal agent ; 
a protest before his derks or other miinicipality is suffi- 
cient authorization therefor. In this case the edict of 
bankruptoy, besides the fonnalities of Art. 1422, shall 
coutain the appointment of an accountant aocording to 
Art. 1446, who shall immediately take possession of the 
books and papera of the debtor, and cite by publio edíets 
the oreditora to a meeting to be held within fif teen days. 

1431. The non-presentation of the debtor shall be con- 
sidered as a presumption of fraud, and the judge, on 
deolaration of his bankruptcy, shall order his arrest and 
submit him to the Criminal Court. 

1432. The creditors of the bankrupt shall send to the 
accountant named a list of the amount, class, and orígin 
of their credits at the latest three days before the meet- 
ing. The accountant named shall insure the bankrupt's 
property, and form a list of the creditors, according to the 
details he has received and the books and papers of the 
bankrupt, and a balance-sheet of the assets and debts. 

1433. At the meeting of the creditors, presided by the 
judge, the report of the accountant shall be read, and the 
credits shall be examined immediately in the form estab- 
lished in Arts. 1394 and the foUowing ones. Such done, 
the creditors shall proceed to appoint one or more liquida- 
tors of the business by majority of votes that represent 
majority of capital ; and suoh persons shall be placed by 



BANKEUPTCY. 827 

the judge in possession of the property without delay, and 
shall commeiice its liquidation in the form determined hj 
the creditors, or, in defeot of instructions from them, in 
form that maj be most suitable to the general interests. 
If the voting be divided, and two majorities cannot be 
formed, the judge shall ñame one of those voted by the 
creditors that obtained the greatest number of votes. 

1434. In case of bankruptcy of a trader that has pre- 
viously made an arrangement with his creditors, these 
creditors recupérate their rights, but shall only figure in 
the foUowiug manner : — 

If they have not received any dividend, for the total 
credit; if they have received a dividend, for the 
balance of their original credit still due. 

1435. A trader may be declared bankrupt even if he has 
only one creditor. Declaration of bankruptcy cannot be 
solicited by a son against his father, ñor by a father 
against his son, ñor by the wif e against her husband, or 
vice versa. 

1436. The declaration of bankruptcy transfers to the 
Court that has made such all judicial suits against the 
bankrupt relative to his property. The rights of the bank- 
rupt shall be defended by the liquidators in the corre- 
sponding Oourts. 

1437. If the bankrupt has complied with the obligations 
of Arts. 1384 and 1386 of this law, or in case of present- 
ing himself as a bankrupt at petition of his creditors, aids 
in the liquidation, and when at first the failure does not 
seem to be culpable or fraudulent, the judge at his request, 
and after report of the liquidator, may assign him a 
monthly sum for his sustenance during a term not exceeding 
three months. 
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SEVENTH OHAPTEE. 

MeaSURES AdOPTEI) AFTER DeCLARATION OF BANKRUPrCY. 

1438. Possession of the property and papers of the bank- 
rupt shall be taken in the foUowing manner : — 

(1) A description and inventory shall be made of all 

the goods and effects in duplícate, one copy to be 
handed to the Conrt, and the other f or the liqui- 
dator. 

(2) Indioation of the number, class, and condition of 

the books, placing in each one of them, after the 
last entry, a note of the leaves used, signed by the 
liquidator or acoountant, the secretary, and the 
bankrupt, if he be present; if the books be not 
kept in legal f orm, all their leaves shall be signed 
by the liquidator and the secretary. 

(3) At the same time, a list shall be made of the money, 

bilis, drafts, and other documents of credit. 

(4) Eeal estáte shall be placed under the administration 

of the liquidator, who shall gather in its products 
and crops, taking the steps neoessary to prevent 
any embezzlement. All the other property, books, 
and papers shall remain in possession of the liqui- 
dator, who shall sign reoeipt therefor at the foot of 
the inventory. 

(5) Eespecting the property existing outside the domi- 

cile of the bankrupt, the same measures above cited 
shall be taken in the place where such exist, oorre- 
sponding authorization being issu^d; if the holders 
of such property be persons of known responsi- 
bility, in relation to the valué thereof , the property 
shall be left in their custody. 

(6) If the liquidator cannot attend personally, he can 

empower, under his own responsibility, a represen- 
tativo. 
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(7) The olothing and fumiture of indispensable use to 

the banknipt and his f amily shall be delivered to 
him, wiitten reoeipt therefor to be attached to the 
inventory. 

(8) In case the inventory cannot be terminated in one 

day, the seáis of the Oourt shall be placed on the 
doors of the rooms containing the property, and 
pólice vigilance shall be solicited. 

1439. In case of the bankruptcy of a firm with several 
partners, or one in which exist partners equally respon- 
sible, the measures detailed in the precedíng Article shall 
not only be taken in the principal place of business, but 
also in the domioile of each of the partners responsible. 
In case of a limited company, these measures shall only be 
taken in the establishment or belongings of the company. 

1440. The liquidation of the property by the liquidator 
shall be eflFected at publio auction. 

1441. If amongst the assets there be any on which any 
special privilege be known, the product of its sale shall be 
set apart for such object. 

1442. The liquidator is obliged to take all the steps 
requisito for the preservation of the rights and legal actions 
of the creditors. The credits due shall be coUected by the 
liquidator, who can sue the debtors thereof , unless they be 
notoriously insolvent, in which case he shall notify the 
judge, who shall inform the creditors, who may proceed 
as they choose. Sums produced by sales, or debts coUected, 
shall, after deduction of expenses, be deposited in the 
Bank of the Nation ; sums deposited cannot be taken out 
except by order of the judge. 

1443. Every month the liquidator shall draw up a 
balance-sheet, showing the sums realised and deposited, 
that can be examined by the creditors ; the creditor, who 
considers the proceedings of the liquidator incorrect or too 
filow, can solicit from the Oourt a meeting of creditors, at 
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the latest to be held in ten dajs ; the citation thereto sliall 
be published in two newspapers. 

1444. The creditors having met, presided by the judg-e, 
the creditor, who may have solicited the meeting, shiall 
allege his complaiot against the liquidator, and by an 
absolute majority of the votes present, creditors represent- 
ing flf ty per cent, of the oredits shall express their appro- 
bation or disapprobation of the conduet of the liquidator ; 
in the latter case he can be destituted and a new ene 
appointed, in the same manner as in case of the resigna- 
tion of the liquidator. 



EIGHTH CHAPTEE. 
Intervening Creditors, Accx)untants, and 

LlQUlDATORS. 

1446. Appointment as intervening creditor is honorary, 
and can only be resigned for a suflfioient reason. 

1446. The commeroial Courts of Appeal shall form by 
lots each year in the month of Deoember a list of not more 
than twenty public accountants (contadores publkon), hold- 
ing diplomas, or of suitable persons, where none of the 
aforesaid exist, who shall in the foUowing year be named 
in each case by the judge, eliminating until the end of the 
list those who have already acted on judicial appointment. 

1447. The accountant shall be responsible for any 
omission or fault in the fulfilment of his duty that may 
cause loss to any creditor, and shall be considered as accom- 
plice of the culpable or fraudulent debtor if in any form 
whatever he may have aided or abetted the f elony or fraud. 

1448. The remuneration of the accountant can never 
exceed 2 per cent, of the assets, and shall be fíxed by a 
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majority of votes of the oreditors present at the conclusión 
of the meeting held for examination of the credits, or for 
arrangement with the debtor, but can be appealed against 
to the judge. In case of an arrangement celebrated by 
the debtor, the latter shall pay the remuneration of the 
accountant, and in case of adjudication or liquidation of 
the assets, it shall be paid out of the latter at the time of 
payment of the first dividend to the creditors. 



NINTH CHAPTEE. 
Legal Effects of the Declaration of Bankruptcy. 

1449. By law, the bankrupt, from the date of adjudica- 
tion of bis property, or of the declaration of bankruptcy, 
is separated and interdicted from the administration of all 
his property, including such as he may acquire in any 
manner during his bankruptcy. Nevertheless, the bank- 
rupt may exercise all such rights as be inherent to his 
person, or merely to preserve his property and rights. 

1450. The bankrupt ceases as mandatory and agent in 
such commissions with which he may have been encharged 
before his failure, and his mandatories or agents cease as 
such from the day on which his bankruptcy comes to their 
knowledge; on such a date their respective accounts current 
are cancelled by mutual remittances. 

1461. The privation of administrativo power is not 
extensivo to salaries or pensions due to the bankrupt by 
the State, ñor to property lef t to the bankrupt under con- 
dition of it not being subject to sale or transfer {desapropio), 

1452. The bankrupt shall preserve the administration of 
the property of his wife and children, but the products or 
rents corresponding to him can be included in his assets, 
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under oondition of having duly attended to the obligatíons 
that weigh on suoh produots or rents. 

1463. If the bankrupt repudiates an inheritance or 
legaoy, the liquidator, with judicial authorisation, maj 
aocept such for account of the creditors, in ñame and place 
of the debtor. In such case the repudiation is not annulled, 
and is ín f avour of the creditors as f ar as the sum due to 
them, but subsists as far as the heir is concemed. 

1464. The acts of the bankrupt after his presentation to 
the Court, and the date fixed by the Court as date of actual 
suspensión of payment in relation to the assets, shall be of 
absolute or relative nullity. 

1466. To the first category correspond the following : — 

(1) AU sales or transfers {ennjenacion) of real estáte or 

moveable property, rights, or shares, gratuitously. 

(2) AU payments, whether in money, cession, compensa- 

tions, transference, or any other manner of debts 
not fallen due, even in good faith on part of the 
creditor or debtor. 

(3) Payments due made in other form than in money 

or oommeroial documents. 

(4) All mortgages, leases {antieresis), and guarantees 

{prendan) established relative to property of the 
debtor for obligations contracted previously, but 
not in above form. 

1456. To the second category belong all the other pay- 
ments made by the debtor or debts due, sales, or transfers 
(enajenaciones), and, in general, all acts and obligations, 
even if not commercial, executed after the presentation of 
the debtor or suspensión of payment, if on part of those 
who have received something from the debtor or have 
treated with him there has been knowledge that the debtor 
has presented himself as bankrupt or suspended payments, 
save the right of third parties in good faith to daim the 
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sums belonging to tliem that may have entered to fomi 
part of the assets. 

1467. In case of bilis of exohange, the sentence that has 
ordered the bearer thereof to repay the sum received at the 
time of the news of the suspensión of payment shall have 
the same legal valué as a protest in due f orm to olaim from 
the drawer and the endorsers. 

1468. The deolaration of bankruptcy suspends the 
exeroise of legal aotion against the bankrupt, and such can 
only be commenced or continued against his estáte. 

1459. Declaration of bankruptcy makes demandable all 
the sums owing to the bankrupt, even if not yet due, 
whether commercial or civil debts, diseounting the interest 
corresponding to the time wanting up to their falling due; 
excepting sums payable yearly, and according to their 
conditions and impprtance the Court may decide the simi 
to be paid by the creditors out of the assets. 

1460. The proceedings in bankruptcy suspend only in 
relation to the estáte interest of all credits not guaranteed 
by privilege, guarantee {prenda)^ or mortgage. The 
interest of the guaranteed credits can only be reclaimed on 
sums produced by the property afEected by the privilege, 
mortgage, or guarantee {prenda). 

1461. The co-debtors of the bankrupt in a commercial 
debt not due at the time of the failure are only obliged to 
offer guarantee for its payment when it comes due if they 
do not prefer to pay it immediately. 

• 1462. The dispositions of the preceding Article are not 
applicable except in case when the obligation is simul- 
taneous. "When the obligation is successive, as in case of 
endorsements, the failure of the last endorser gives no 
right to sue the anterior endorsers before the obligation 
falls due. 
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1463. In case of a guaranteed debt and of tlie failure of 
the debtor thereof , the guarantor shall benefit by all the 
terms stipulated in the contract. In case of failure of the 
guarantor, the dispositions of Artiole 479 of the Com- 
meroial Code shall be applied. 

1464. Compensation takes place in case of bankruptcj 
aooording to the dispositions relativo to this form of 
cancelling obligations ; nevertheless the cessionaries or 
endorsers of shares or documents of credit against the 
bankrupt cannot allego compensation. 



TENTH CHAPTEE. 

Termination of Bankruptcy Proceedings. 

1466. At any time, if the bankruptcy proceedings be 
delayed for want of assets to pay expenses, the Court, 
after hearing the liquidator's report, may ordain termina- 
tion of the proceedings. This causes a presumption of 
fraud or culpability on the part of the debtor, ánd the 
edict shall ordain that the documents pass to the corres- 
ponding criminal judge. This sentence leaves each creditor 
at liberty to proceed individually against the property and 
person of the bankrupt, within the limitations stipulated 
in this Code. 

1466. The bankrupt or any other interested party can 
at any time obtain from the Court the revocation of this 
edict, proving the existence of funds for the payment of 
the expenses of the bankruptcy proceedings or depositing 
with the liquidator a suflficient sum for such expenses. 
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ELÉVENTE CHAPTER. 

DlFFERENT ClASSES OF CrEDITS AND THEIR 

Classification. 

1467. Preferenoe between the privileged oreditors is 
graduated without taking into consideration time, but 
acoording to the diflFerent quality of their credits. 

Creditors with privileges of the same category are paid 
pro rata, 

Creditors with privilege exeroise their rights over the 
property affected by the privilege independently of the 
bankruptoy prooeedings. 

1468. The privileges may be general over all the pro- 
perty, or speoial on certain moveable or real estáte. 

1469. The creditors of the bankrupt shall be divided 
into flve categories, acoording to the nature of their 
credits: — 

(1) Creditors with rights of ownership {de dominio). 

(2) Creditors with general privilege. 

(3) Creditors with special privilege. 

(4) Mortgage creditors. 

(5) Simple or ordinary creditors. 

1470. The foUowing belong to the first category : — 

(1) Creditors for goods that the bankrupt may have held 
in custody, as in guaran tee, for administration, by 
rental, as loan, as buying agent, on sale, under 
transit, delivery, or by any cause that does not 
transfer ownership rights. 

(2) Creditors for bilis of exchange, or any other com- 
mercial documents, remitted, delivered, or endorsed, 
without transf erring ownership, or for sums remitted 
to the bankrupt for a fixed use. 

(3) The seller to whom the price has not been paid, in 
the cases cited in Art. 1476 and the following. 
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(4) The son (el hijo de familia)^ for the existing property 

inheritable ; the heir or legatee, for the property of 
their inheritance or legacy; and the minor, or 
legally incapable person, for the property beloogiog 
to him. 

(5) The mamed woman ; (a) for the property brought 

by her on her marriage, as long as receipt of such 
has been given and inscribed in the commercial 
registry in due f orm ; (b) for the property acquired 
during the matrimony, by inheritance, legacy, or 
donation, whether existing under the same form or 
converted in another, it being proved that they 
entered into the husband's possession and have been 
noted in the registry. Nevertheless, in none of 
the preoeding cases the want of inscription pre- 
vents the exercise of the rights of the wife, legally 
proved at law, without prejudicing the liability of 
the hiisband. 

1471. Goods held in custody with designation of kind, 
and money producing interest, are not considered as 
créditos de dominio; as are also not considered as such 
money deposits not in bullion, ñor sums delivered to 
bankers that can be drawn at the will of the depositor 
whether producing interest or not. 

1472. Creditors whose claims result from any of the 
f oUowing causes have general privilege : — 

(1) Expenses incurred in preserving the property, ad- 
ministration of the business, and judicial proceed- 
ings or others incurred in common interest as long 
as incurred with due authorization. 

Nevertheless, this privilege does not prevalí rela- 
tivo to those credits for whose security and exercise 
the declaration of baokruptcy was not requisito ; 
relativo to these credits the costs caused thereby 
alone are privileged. 



CLASSES OP CREDITS AND THEIB CLASSIFICATION, 337 

(2) Funeral expenses, if the deolaration of bankniptoy 

has taken place after death. These expenses, when 
the bankrupt has died after the deolaration of bank- 
ruptcy, are only privileged if inourred by the liqui- 
dator and with authorization of the judge. 

(3) Expenses of the last illness, in case of deolaration of 

bankruptcy deolared after death. 

(4) Salaries of the faotors, olerks, and servants of the 
bankrupt, or of workmen directly employed by 
him, f or six months bef ore the deolaration of bank- 
ruptcy* 

(5) Aliments supplied to the bankrupt and his family, 

faotors and olerks that have lived in the same house 
as the bankrupt during the six months preoeding 
the deolaration of bankruptcy. 

(6) Sums due to the State and Municipalities as taxes. 

1473. Oreditors whose claims result from any of the 
f ollowing causes have special privilege : — 

(1) Eentals due can be olaimed from all that may exist 
within the property rented, including the crops of 
the year, in case of rural property. The same 
privilege exists relativo to the valué of the damages 
caused to the property whose repair must be effected 
by the tenant, and in all relativo to the fulfilment 
of the contract. Nevertheless, privilege does not 
affect the goods that the bankrupt may hold on 
commission, in oustody, or for any other cause that 
does not entail ownership. 

(2) The prioe of sale, as long as the objeot sold is in the 
possession of the seller. 

(3) Credit, "with objeot or guarantee in power of the 
oreditor. 

(4) Expenses inourred in the construction, improvement 

or preservation of a thing, as long as it be in posses- 
sion of the person for whose aocount the expenses 
were inourred. 

R. z 
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(5) The credits referred in Chapter 16, Book III., of 
this Code. 

(6) Produoe brokers and administrators of waxehouseSy 

on the goods deposited with them, for payment of 
wageB and expenses oaused hy their preservation. 

(7) The oommission agent on the objects of his oom- 
mission, for what maj be due to him in oonsequenoe 
thereof. 

(8) The oommission agent, on goods consigned to him, 
for payment of advances, transport expenses, and 
preservation thereof, oommission and interest, in 
the terms and conditions stipulated in Art. 279 
of the Commercial Code. 

(9) The oarñer on the goods transported hy the animáis, 

carriages, boats, rigging and other príncipaL and 
fwcessory objecte of transport. 

(10) Expenses of transport or freight on the goods 
carried. 

(11) In all cases in which the laws give a right to retain, 
and in the other cases expressly stipulated in this 
Code. 

1474. Mortgage creditors are those whose credits are 
secured by mortgage. 

1475. All other creditors not named in this Chapter are 
ordinary or common creditors. 



TWELFTH CHAPTER. 

Revindication (reclaim). 

1476. In case of bankruptcy, the goods or effects, whose 
ownership has not been transferred to the bankrupt, even 
if thoír prioe has not been paid, whether a term for pay- 
ment has been fixed or not, cannot be reclaimed. 
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In case of the bankruptcy of the buyer, the right stipu- 
lated in Axt. 216 of the Oommercial Code to demand 
f uLSlment of the contraot is annulled. Nevertheless, the 
seller can reolaim the effeots sold, when the buyer fails 
before payment of their price, as long as before the date 
of presentation in bankruptcy the possession of the goods 
sold has not been obtained by the bankrupt or his agent, 
even in one or more of the conditions required, according 
to Axt. 463, for symbolic transference of ownership 
(tradición simbólica). 

1477. The revindication referred to in the preceding 
Axticle can only be exeroised respecting goods that, not 
having been mixed with others of the same sort, be exactly 
the merchandise. sold. Proof of their identity will be 
admitted, even if the bales be undone, or the boxes opened, 
or their number lessened. 

1478. If the buyer has paid a part of the price, the 
seller shall repay to the estáte the sum received, in case of 
revindication of all the goods sold. 

1479. If in the assets only a part of the goods sold be 
found, restitution shall be made in proportion to the total 
amount of the price thereof . 

1480. The seller who may have received the goods 
owing to restitution, is obliged previously to repay to the 
bankrupt's estáte all that the latter may have paid or may 
owe for fiscal dues, transport, commission, insurance, general 
average, and expenses incurred in the preservation of the 
goods. In no case can the seller claim from the estáte the 
loss sufEered by him before such restitution. 

1481. In the case cited in Axt. 476, when the seller has 
received a bilí of exchange or other negotiable dooument 
for the full valué of the goods sold in exchange for a 
simple receipt, or payment having been entered without 
ref erenoe to the notes or bilis mentioned, there is no claim 
for restitution. If bilis have been received solely for a 

z2 
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part of the price, reyindícation can take place as long as 
surety be gíven to the estáte for all claíins oríginated hy 
such bilis. 

1482. There oan be no claim for revindication in case 
the bankrupt has not entered into possessíon of the goods, 
OT if he has sold them to a third partjin good faith; being 
under way, the invoice, bilí of lading, or freight note. 
Nevertheless, the original seller, as long as the pnce has 
not been paid, can use the ríghts of the bankrupt agaínst 
the bujer for the sum due, and such sum claimed shall not 
enter to f orm part of the assets. 

1483. If the seller prefers to proceed against the buyer, 
in the case cited in the previous Article, he cannot after- 
wards proceed against the estáte, and if he has been 
admitted as creditor of the latter he cannot proceed against 
the buyer. The same is applicable in all cases in which 
the bankrupt has bound himself for account of a third 
party, even if such has not been expressed. 

1484. If in case of Art. 1479 it has been stipulated that 
the risk of the goods sold be for account of the seller until 
their delivery, the new sale effected bef ore such delivery 
does not prevent their revindication. 

1485. If the goods revindicated in the case cited in 
Art. 1475 has been given as guarantee to a third party 
acting in good faith, the seller shall preserve his rights to 
their revindication, but shall repay the creditor guaranteed 
by such the sum due, interest stipulated, and expenses 
incurred. 

1486. The liquidator may retaiu for benefit of the estáte 
goods reclaimed, paying the seUer the price arranged with 
the bankrupt. 

1487. Goods received on commission, in possession of the 
commission agent bankrupt, or of a third party that 
possesses or holds them in his ñame, can be revindicated 
by the principal, excepting the obligation cited in Art. 1480, 
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that must be previously fulfiUed by the principal. The 
price of the sale of goods consigned on commission, and 
sold and delivered by the commission agent, as long as 
snch sum has not been paid bef ore the f ailure, ñor com- 
pensated in current account between the bankrupt and the 
bnyer, even in case that the agent has charged gnarantee 
commission, can be revindicated. 

1488. If the bankrupt has purchased goods for accoimt 
of a third party, and his insolvency takes place bef ore pay- 
ment thereof, the seller can use the bankrupt's rights 
against the principal, even if his ñame does not appear in 
the contract, for the sum due, and such shall not enter to 
form part of the assets. The dispositions of Art. 1483 are 
applicable to this case. 

1489. If the goods held by the bankrupt on commission 
have been given by him in guarantee, the dispositions of 
Art. 1486 are applicable. 

1490. When in the bankrupt's estáte are found bilis of 
exchange or other documents not due, or due and not paid, 
held by the bankrupt as agent for their collection or to 
make payments therewith, such bilis and documents can be 
revindicated, even if in hands of a third party, in ñame of 
the bankrupt, excepting the right of the estáte to demand 
guarantee for the responsibilities incurred by the bankrupt. 

1491. Even in case of no money having been used, ñor 
acceptation in the manner oited in the anterior Article, bilis 
of exchange and commercial docimients and documents of 
other nature can be revindicated, even if included in 
current account, as long as the remitter thereof at such 
time did not owe anything to the bankrupt independently 
of the cost of such remittanoe. 
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THIETEENTH OHAPTEE. 

LlQUIDATION AND DlSTRIBUTIONS OF AsSETS. 

1492. The sale of the assets shall only be effected at 
publio auction, and without necessity f or judicial authoriza- 
tion, after publication of the edicts during eight days; 
valuation of the property to be sold, whether movable or 
not, is not neoessary. 

1493. Goods affeoted by special privilege, in case the 
creditor thereof has not prooeeded thereon, shaU be sold in 
the same manner ; the result of this sale shall be set apart 
in order to pay such credits after deduoting expenses. 

1494. Creditors cannot allege eompensation by the valué 
of their purchases of property belonging to the estáte. 

1496. The produot of the sales and other amounts re- 
ceived by the liquidator of the assets shall be deposited in 
the Bank of the Nation to the order of the Court. If 
there be no creditors with privilege or mortgage, or such 
having been paid or their payment insured, the liquidator, 
with the approval of the judge, can distribute all or part 
of the products of the sales amongst the ordinary creditors 
in proportion to their credits. 

1496. After sale of the assets, within eight days from 
date of the last sale, the liquidator shall draw up a balance- 
sheet of the credits that have not been coUected and those 
pending on judicial proceedings, and present to the 
creditors a schedule of dividends proposed. He shall also 
propose the payment of a provisional dividend if there be 
funds disposable. Within the same period he shall pre- 
sent the accounts of his administration, with the docu- 
mentary proof s thereof. 

1497. Once that the aforesaid documents have been 
presented to the Court, they shall be exhibited without 
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delay f or eight days in the Seoretary's office, so that the 
oreditors may see them and make their observations 
thereon. To this end ediots shall be published for the 
same period with the clauses requisito. 

1498. On the expiration of this term, if opposition has 
been made, the judge shall cite to a verbal audience the 
creditor or oreditors that ha ve protested, and the liquidator 
of the bankrupt's estáte ; at this audience proof s on both 
sides must be presented, and if the judge oannot reconcile 
both partios, he shall order the oorresponding précü to be 
f ormed, and shall give sentenoe within three days, and such 
sentence shall be liable to be oarried out {ejecutoria), 

1499. In the anterior case, as also when no observation 
has been made respecting the assets and the liquidator's 
aocounts, the judge shall ordain the distribution of the 
produot of the assets, aooording to their approval and 
preoedenoe. 

1600. Oreditors de dominio (ownership) shaU reoeive the 
goods claimed in the same sort as that delivered, or 
as may have been substituted therefor, after payment of 
sums due and incurred by such effects. 

1501. Oreditors with general privüege shall be paid out 
of the general assets. 

1602. Oreditors with speoial privüege, and mortgage 
oreditors, can only be paid by the product of the sale of the 
goods affeoted, and only as far as such product goes; 
respecting any déficit that may result, they shall figure as 
ordinary oreditors to assets. 

1503. With judicial authorization the liquidator can 
redeem the object given in guarantee in benefit of the 
estáte, paying the amount due. 

1604. If two or more oreditors hold a mortgage on the 
same property, preference shaU be determined according 
to the dispositions of the Civil Codo. 
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1506. The dispositíons of the preceding Article do not 
prevent oreditors with speoial privilege or mortgages from 
obtaining from the estáte the payment of their credits at 
any time after the verifioation of the credits, as long as 
they give suffioient guarantee f or such pref erenoe {de mejor 
derecho), 

1506. A creditor holding documents conjointly guaran- 
teed by the bankrupt and other persons oonjointly respon- 
sible, shall receive dividends from the difEerent estates, 
figuring as creditor of each estáte f or the total debt until 
it be all paid. 

1607. The bankrupt estates have no claim against each 
other respecting payments made unless such be excessive 
(either as capital or interest) ; in such case the surplus 
belongs, according to the order of the obligations, to such 
co-debtors or their estates as may have been guaranteed by 
others. 

1508. If the holder of documents guaranteed conjointly 
by the bankrupt and other co-debtors has received before 
bankruptcy any sums on accoimt of the credit, he shall 
only figure as creditor f or the balance, deducting what he 
has received on account, preserving his claim for the 
balance against the co-debtor and the guarantor. The 
co-debtor or guarantor that have made payments on 
account shall figure as creditors for the sums paid for the 
bankrupt. 

1509. Once the privileged credits have been paid, the 
balance shall be divided pro rata amongst the ordinary 
creditors. 

1610. At the time of efEecting the distribution of assets, 
the part corresponding to credits in dispute judicially shall 
be put on one side, or such part corresponding to condi- 
tional credits, or privileged credits, or disputed credits, or 
to absent creditors, if such credits appear in the bank- 
rupt's books and have been acknowledged. 
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1611. After resolutíon of the questions referred to in 
the preceding Artiole, a supplementary liquidation and 
dividend shall be effeoted in whioh the smns reserved shall 
be inoluded, entering also any assets and others that may 
have been disoovered as belonging to the bankrupt. 

1612. The ereditors, before the distribntion of the assets, 
shall meet to estímate the remnneration of the liquidator 
and other emphyés of the liquidation. Their decisión can 
be appealed against to the jndge. 



FOTJETEENTH CHAPTER. 
Measures to be Adopted respecting the Bankrupt in 

CASE OF HIS CULPABILITY OR FrAUD ON HIS PaRT. 

1613. If acoording to the report of the intervening 
ereditors there exist suspicion of oulpability or fraud, a 
summary of the part of the report relative thereto, and the 
anteoedents and proofs, shall be forwarded to the corre- 
sponding judge. 

1614. The culpable or fraudulent bankrupts shall be 
punished acoording to the dispositions of the Penal Code. 

1516. In order to fix the culpability, the foUowing facts 
and ciroumstanoes shall be taken into acoount : — 

(1) If the bankrupt has again been declared bankrupt, 

without having fulfilled the obligations of a pre- 
vious arrangement with his ereditors. These obli- 
gations shall be considered as complied with, if the 
bankrupt has paid dividends up to sixty-five per 
cent, of his total debts. 

(2) If for another person's account he has contracted 

obligations too onerous in relation to his situation 
at the time, without reoeiving equivalent valúes. 
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(3) If he has not presented himself at the time and in 

the form established by this law. 

(4) If he absenta himself. or does not appear during the 
bankruptcy proceedings. 

(5) If the bankrupt's personal expenses or those of his 

house be exoessive in proportion to his capital or to 
the number of his f amily. 

(6) If he has lost considerable amoimt at play, bets, or 

by speculation. 

(7) If with the object of delaying his insolvency he has 

resold at a loss or at less than eurrent prioes goods 
bought on credit within six months before declara- 
tion of his bankruptcy, and whose price he still 
owes. 

(8) If with the same views he has obtained resouroes in 

a ruinous manner within six months before his 
presentation in bankruptcy. 

(9) If af ter his presentation or suspensión of payments 

he has paid any creditor, thereby prejudicing the 
others. 

(10) If it be preved that, in the period that has passed 
between the last inventory and his presentation as 
bankrupt, he has owed at any time double his 
assets according to such inventory. 

(11) If his books have not been properly kept in the 
form stipulated in this Code. 

(12) If he has not complied with the obligation of 
registering matrimonial contracts or other special 
rights of his wife. 



1516. "The failure shaU be considered as fraudulent in 
any of the f ollowing circumstances : — 

(1) If it be discovered that the bankrupt has entered 
fictitious expenses or losses, or has not justified the 
outgoing or existence of the assets of his last in- 
ventory, and of the money, oredits, efEeots, or any 
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other soit of goods or rights tiíat may afterwards 
have come into his possession. 

(2) If, in drawing up the balanoe-sheet, he has oon- 

cealed any money, credits, or assets, or any sort of 
goods or rights. 

(3) If he has oontraoted fictitíous debts, or signed 

simulated deeds, or oonstituted himself as debtor, 
without cause, whether by publio or prívate doon- 
ment. 

(4) If he has made simulated sales or transf ers {enaje^ 

naciones) of any sort. 

(5) If he has oonsumed or applied to his own business 

money or goods oonfided to him in custody, mán- 
date, or commission, without authorization from 
the depositor, mandatory or principal. 

(6) If he has bought goods of any sort under the ñame 

of another person. 

(7) If, after deolaration of his bankruptcy, he has re- 

ceived and destined to personal use money, goods, 
or credits of the estáte, or in any other way dis- 
posed of such. 

(8) If he has not kept the books indispensable to every 

trader, or has hidden them, or presents them muti- 
lated or altered. 

1617. The following are oonsidered as acoomplioes in 
fraudulent bankruptcy : — 

(1) Those who may have confabulated with the bank- 
rupt, causing f alse credits to appear, or alteríng the 
true ones in quantities or dates. 

(2) Those who in any way may have co-operated in the 

hiding or in the abstraction of goods of any sort 
before or after the declaration of bankruptcy. 

(3) Those who may hide, or refuse to deliver to the 
liquidator, goods, credits, or documents they may 
have belonging to the bankrupt. 
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(4) Those who, after the publicatíon of the insolvenoy, 

shall permit oession or endorsement by the bankrupt. 
(6) The creditors, even legitímate, that may combine 

with the bankrupt to prejudice the other creditors. 
(6) The brokers who may intervene in any mercantile 

operation of the bankrupt after the declaration of 

bankruptcy. 

1618. Aocomplices of fraudulent bankrupts, besides the 
penalty they incur aocording to penal law, shall be oon- 
demned — 

(1) To lose any rights they may have as creditors. 

(2) To retum to the bankrupt's estáte the property, 
rights, and shares in whose abstraction they may 
have oo-operated. 

(3) To pay to the estáte an indemnizatíon f or damages 
or losses to an equal amount to that they have 
attempted to defraud. 

1519. The bankruptcy of brokers is always oonsidered 
fraudulent, without any exception, as long as it be proved 
that the broker efFected f or bis own account, in bis own or 
other ñame, any mercantile operation, or that he guaran- 
teed operations in which he intervened as broker, even if 
the failure be not the result of these causes. 

1520. In all cases referred to in the preceding Articles 
the judge shall take into account : — 

(1) The bankrupt's conduct in fulfihnent of the obliga- 

tion cited in Art. 1384. 

(2) Besult of balance-sheets of bis affairs. 

(3) State of the books of bis business. 

(4) Causes adduced by him f or bis failure, and such as 
may result from bis books and documents. 

(5) Eesults of the investígatíons referred to in Art. 

1398, and proofs presented in due time. 

1521. Creditors shall have a right to be heard in criminal 
proceedings, but at their own cost, without right to claim 
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f rom the estáte the oosts of the suit, whatever may be the 
result thereof ; the f act that the Oommercial Court eon- 
BÍders there be no reason to prooeed against the person of 
the bankrupt, aooording to the dispositions of this Chapter, 
shall not prevent suoh prooeedings, if at any time during 
the bankruptoy prooeedings there appear indications that 
may anthorize them. 

1622. The bankrupt that has suffered his sentenoe in 
oase of fraudulent bankruptoy can carry on business f or 
another's aocount and responsibility, eaming salary, re- 
muneration, or part of the goods given him f or his servioes, 
without prejudicing the right of the creditors to suoh pro- 
perty as may be aoquired by the bankrupt, in this or in 
another way, in case the assets do not entírely cover his 
debts. 



FIFTEENTH CHAPTEE. 

Eehabilitation. 

1523. Eehabilitation shall be solioited before the same 
Oommercial Court as that which declared the insolvenoy. 

1624. In case the assets were su£&cient to pay the debts, 
the rehabilitation shall be decreed by the Court. 

1626. The petition for rehabilitation shall be drawn up, 
acoompanied by the full receipt of payment and original 
documents that prove full payment to creditors, or the ful- 
filment of the arrangement with the creditors (concordato). 
If the receipts of any of the creditors be wanting, they 
can be substituted by a judicial examination, or pubUo 
intimation that they shall present themselves to be paid. 

1626. In cases of casual failure, the bankrupt that has 
not obtained full receipt of payment from his creditors can 
be rehabilitated after three years have elapsed from his 
declaration of bankruptoy. 
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1627. The bantrupt that owing to his oulpability be 
snbmitted to the oorresponding Court can only be rehabili- 
tated after sufiEering the penalty imposed. 

1628. There is no rehabilitation for those bankrupts 
that have been submitted to criminal jurisdiction for 
felony or fraud, or condemned for theft, fraud, or abuse 
of confidenoe, or for embezzlement ; or that as guardians 
or administrators of others' property have not rendered 
acconnts, with payment of the oorresponding balance due. 
Bankrupts referred to in Article can only obtain rehabili- 
tation five years after fulfilment of the penalty to whioh 
they were sentenoed, if during this time they have observed 
an irreproachable oonduct. 

1629. The petition for rehabilitation shall be notified to 
the publio by means of ediots fixed in the usual places, and 
published in the newspapers fixed by the Courts. 

1630. Any of the creditors can oppose the rehabilitation 
within two months of the publioation of the edicts ; such 
opposition must be by writing, and can only be f oimded 
on the dispositions of Arts. 1527 and 1628, or on the 
want of fulfilment on part of the bankrupt or bis heirs of 
the prescriptions of Art. 1525. 

1631. On the expiration of the term mentioned in the 
preceding Article, the Court, with or without opposition, 
shall concede or refuse the rehabilitation solicited. 

1632. The sentence conceding or refusing rehabilitation 
shall be susceptible of appeal in reference to the point 
disputed. 

1633. Once sentence has been passed, the order for 
rehabilitation shall be read in public audience of the 
Court, and published in the newspapers elected by the 
bankrupt rehabilitated or bis heirs. 

1634. By rehabilitation of the bankrupt cease all the 
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legal inhibitions produoed by the deolaration of bank- 
ruptoy, and all responsibility for the balance of eredits 
owing. 

1636. In the prooeedings for rehabilitation the inter- 
vention of the pnblic anthorities is necessary. 



SIXTEENTH CHAPTEE. 

General Dispositions. 

1536. Limited oompanies afEected by the legislation of 
this Code shaU be represented in the manner determined 
in their statutes, or in defeot thereof by their direotors. 

1637. The measures referred to in Chapter XIV. shall 
be applioable to direotors and administrators according to 
circTimstances. 

1538. At any period of the prooeedings, and whatever 
be the nature of the responsibility of the persons referred 
to in the preoeding Article, limited oompanies can come to 
an arrangement with creditors. 

1539. In case of bankruptcy of oompanies of any sort 
f ormed to exploit railways, water supply, lighting, irriga- 
tion, cañáis, navigation, or other objects of public interest, 
with national, provincial, or municipal interest, their work- 
ing oannot be suspended. Nevertheless, the part of such 
works in construction can be suspended as long as such 
suspensión does not prejudice the part in service. 

1640. In case of oompanies that work concessions of the 
govemment or municipalities, after the deolaration of their 
bankruptcy such shall be communicated to the former, in 
order that they can ñame a person to represent them in 
the bankruptcy prooeedings, whether as creditors or not. 
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1641. The possession of the property of the bankrupt 
oompany can be taken by the liquidator, aocording to the 
inventories existing of its property, being responsible f or 
the exactness thereof the directora, administrators, or 
managers thereof. 

1642. The exploitation of the works shall be carríed on 
iinder the directíon of the liquidator, the employees re- 
maiiiiiig under his orders. 



( 353 ) 



APPENDIX. 



Law No. 3628, reforming Art. 286. 

The Senate and Congress of the Argentine 
Nation, in Session, declare as law : — 

Art. L Art. 286 of the Commercial Code shall be modiñed 
in the following maiiner : — 

"Companies formed abroad to carry on their principal 
businesB in this Eepublic, with the greater part of their 
capital Bubscribed here, or having their principal directory 
and meetings of shareholders here, shaU be considered to all 
purposes as national companies, subject to the dispositions of 
this Code." 

Art. 2. Let it be commiinicated to the executive power. 

Given in the Congress HaU of the Argentine Congress in 
Buenos Aires, 23rd September, 1897. 

JosE Galyez. Maeoo Avellaneda. 

B. OoAMPO, Alejandro Sorondo, 

Secretary of Senate. Secretary of 

Congress of JDeputies, 

Department of Justice, Buenos Aires, September 30th, 1897. 

Let it be held as National Law ; be fulfilled, com- 
municated and published in the National Eegister. 

Uribtjrtj. 

Luis BELAusTEauí. 



R. A A 
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Law No. 4167, relativo to fizing the Capital of Limited 

Companies. 

The Senate and Congress of the Argentine 
Nation, in Session, declare as law : — 

Art. 1. The capital of limited companies can be fíxed in 
national gold currency or in paper currency, or partly in one 
and in the other, and in this latter case two seríes of shares 
shall be emitted, one in gold and the other in paper, according 
to the dispositions of Art. 326 of this Oode. 

Art. 2. Let it be communicated to the executive power. 

Qiven in the Congress Hall of the Argentine Congress in 
Buenos Aires, 23rd December, 1902. 

J. E. Ueibubu. Benito Vhxaihjbva. 

B. OoAMPo, Alej. SoBoin>o, 

Secretary of Senate, Secretary of 

Congress of Deputies, 

Department of Justice, Buenos Aires, December 30th, 1902. 

Let it be held as National Law ; be f ulfilled, com- 
municated and published in the National Begister. 

EocA. 

J. B. Febjtandez. 
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LEADING CASES.-~Caporn*8 Selected Cases on the Law 

of Contracts.— Fourth Edition. 1925. Net, 25«. 

Randall*s Selection of Leading Cases in Equity.— 

1912. 10«. M, 

Rowe's Cases on Contracts.— 1927. Net, I5s. 
Shirtey's Selectfon of Leading Cases in the Common 

Law.— Tenth Edition. By OmAHAM Olvu. 1924. 20«. 
Warburton.— yide Criminal Law. 

LEAGUE OF NATIONS.-Pollock on tlie League of 

Nations.— Second Edition. 1922. Net, 16«. 

LEGAL HISTORY.— Deans' Student's Legal History.- 

Fourtii Edition. 1921. U$, 

LEGAL INTERPRETATION.— Beal's Cardinal Rules of 
Legallnterpretation.—Third Edition. 1924. Nei,2l. 

LIBEL AND SLANDER.— Odgers' Digest of tlie Law of 
Libel and Slander.— Sixth Edition. 1929. Net, 21, 28. 

LUNACY.— Heywood and Massey's Lunacy Practice.— 

Fiftii Edition. 1920. 1{. IO5. 

Theobald's Law relating to Lunacy.— 1924. 

Net,2l.l08, 

MAGISTRATES' PRACTICE.-~Wigram*s Justices* Note- 

Boolc.— Eleventh Edition. 1927. Net, 128. Qd. 

MEDICAL AND DENTAL.— Bullocic's Law relating to 

Medical, Dental and Veterinary Practice. — 1929. 

Net, 128. eé. 
MERCANTILE LAW.— Charlesworth's Principies ofMer- 

cantile Law.— 1929. Net, Ss. 

Smith's Compendium of Mercantile Law.— Twelfth 

Edition. 1924. Net, 21. 28. 

MORTGAGE.— Coote's Law of Mortgages.— Nintii Edit. 

£y E. Leigh Eámsbotham. 2 Vols. 1927. Net, 41. 10^. 
NISl PRIUS.— Roscoe. Vide Civil Actions. 
NOTARY.^Brooke's OfRce and Practice of a Notary. 

— Eighth Edition. 1925. Net, 11. 10«. 

OATHS.— Stringer's Oaths and AtBrmations in Great 
Britain and Ireland.— Fourtii Edition. 1929. Net, 58. 

PARTNERSHIP.-Pollock's Digest of the Law of 

Partnership.— Twelfth Edition. 1930. Net,15s. 

PATENTS.— Griffiths* Patent Law and Practice. 1928. 

Net, 78. 6d. 

Henriques' Patents Conveyancing.— Eeprinted from 

Prideaux's CJonveyancing. Twenty-second Edition. 

1927. Net,7s.6d. 

PLEADING.— Bullen and Leake's Precedents of Plead- 

ings.— Eighth Edition. 1924. Net,2l.lOs. 

Odgers' Principies of Pleading and Practice.— Ninth 

Edition. 1926. Net,158. 



POOR LAW.— Davey's Poor Law Statutes (Annotated). 

— With Notes. 1928. Net,258. 

A Supplement to the above, oontaining the relevcuit pro- 
visions o£ the Local Government Act, 1929; with 
Notes. 1929. Net,58, 

Sophian's Poor Law Consolidation Act, 1927.— With 
Notee and Index. 1927. Net, 78, 6d. 

POOR LAW SETTLEMENT.— Davey^s Poor Law Settle- 
ment (Local Chargeability) and Removal. — Third 
Edition. 1925. Net,15s. 

POWERS.— Farwell's Concise Treatise on Powers.— 

Thiid Edition. 1916. lllSs. 

PROBATE.— Mortimer's Probate Law and Practice.— 

Seoond Edition. By H. C. Mortibibk. 1927. Net, 21. 10«. 

PROPERTY.— Riviere's Powers of and Applications to 
the Court under the new Property Acts. 1926. 

Net, 68, 
Strahan's General View of the Law of Property.— 

Seventh Edition. 1926. Net, 16«. 

A Collection of Cases and Statutes on Real Property 
Law. — Published on behalf of the Society of Publio 
Teaohers of Law. Net,S5s. 

The Cases and Statutes sold separately. Eachnet,6d. 
Full Particulars on application. 

RAILWAYS — Disney's Law of Carriage by Railway.— 

Eiffhth Edition. 1929. Net, 128, 6d, 

Williams' Modern Railway Law.— 1928. Net, 258. 

RATING.— Davey*s Rating and Valuation Act, 1925.— 

With Eules and Orders, &c. 1926. Net, 20s. 

REAL PROPERTY.— Carson's Real Property Statutes. 

—Third Edition. By H. W. Law. 1927. Net, 41 

RENT RESTRICTiONS.— iSee Landlord and Tenant. 

RESTRAINT OF TRADE— Molleras Voluntary Cove- 
nants in Restraint of Trade.— 1925. Net, 7s. 6d. 

ROMÁN LAW.— Hairs Students' Román Law.— 1928. 

Net, 7s, 6d. 

SHIPPING.— Temperley's Merchant Shipping Acts.— 
Thiid Edition. 1922. Net, 2{. 10«. 

SHIPPING INQUIRIES AND COURTS.— The Law, Prac- 
tice and Procedure. — By A. E. G. McMillan, M.A., 
LL.B., Advoííate of the Soots Bar. 1929. Net, 108. 

9MALL HOLDINGS.— Spencer's Smali Holdings and 
Allotments Acts, 1908— 1926.— With Explanatory 
Notee. Third Edition. 1927. Net, lis. 6d, 



SÓCRATES.— Phillipson's Trial of Sócrates.— 1928. 

Net, 2l8. 

SPECIFIC PERFORMANCE.-Fry's Treatise on the 
Specific Performance of Contracts.— Sizth Edition. 
£y G. B. NoRTHOOTB. 1921. 21. 10«. 

STAMP LAWS.<-Highmore*s Stamp Laws.— Fourth Edi- 
tion. Bj O. C. GiXLAORSK. 1921. Net,lS8. 

STATUTES — Chitty's Statutes to End of 1929. Net, 201, 

Everyday Statutes Annotated, 1235— 1928.— 4 vols. 

(or on thin paper in 2 vols.). Net, 8Í. Ss, 

Full Partieulars on applieation. 

SUMMARY CONVICTIONS.-Paley's Summary Con- 
victions.— Ninth Edition. 1926. Net, 21 28. 

THEATRICAL LAW.— Isaacs' Theatres, Music-Halls, and 
other Public Entertainments. 1927. Net,20s, 

TORTS.— AddÍ8on*8 Law of Torts.— Eighth Bditíon. Bj 
W. E. OoKDON and W. H. Ouvfith. 1906. Nei, 1{. 18«. 

Pollock's Law of Torts.— Thixteenth Edition. 1929. 

Net, 11. 108. 
An Analysis of PoIlock*s Law of Torts. — By J. K. 

Mannooch. Fourtil Edition. 1929. Net,6s. 

TRADE MARKS.— Sebastian's Law of Trade Mark 
Registration.— Second Edition. 1922. Net, 15s. 

TRADE UNIONS.— Sophian's Trade Union Law and 

Practice.— By T. J. Sophian. 1927. Net,208. 

TRUSTS AND TRUSTEES.-Godefroi on the Law of 

Trusts and Trustees.— Fifth Edition. 1927. Net, 2Z. lOs. 

TUG AND TOW.— Buckniírs Law of Tug and Tow.— 

Second Edition. 1927. 78. 6d. 

VENDORS AND PURCHASERS.— Dart's Vendors and 

Purchasers. — Eighth Edition. By Edgar Percy 
Hewitt, LL.D., K.C, and M. R. C. Ovbrton. 2 vols. 
1929. Net, 51 

WATER.— O'Hagan's Law of Water in Greater London. 

1920. Net, 1{. 

WILLS.— Theobald's Law of Wills.— Eighth Edition. By 
J. I. Stirling. 1927. Net,2l. lOs. 

WORKMEN'S COMPENSATION.— Workmen's Compen- 
sation and Insurance Reports. 

Anntuil Subsoription, éOs. net (post free). 

YORK-ANTWERP RULES. - Rudolfos York-Antwerp 

Rules.— 1926. Net, 15«. 

- - - I ■ , ■ — - - , ■ 

STEVENS 4 SONS, Ltd., 119 di 120, Chancery Lañe, london, 
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